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Section-I: Preface

About R-APDRP

The Ministry of Power, Government of India initiated Power Sector reforms in the 1990s to invite
private investments for setting up additional generating capacity to bridge the wide gap between
demand and supply. Numerous investors, both Indian and foreign, came forward to set up new
generating capacity but little progress could be achieved due to serious inefficiencies and losses in
the electricity distribution business in almost all states of the country.

Government of India (GOI) initiated reforms in the distribution sector in 2000. Distribution sector
provides the last mile connectivity for power supply and deals with large number of consumers. As
a part of distribution reforms, GOI launched APDP (Accelerated Power Development Program) in
2001 which was later rechristened as APDRP (Accelerated Power Development and Reforms
Program) during the 10th Five Year Plan. To continue the support to distribution reforms during
the 11th Five Tear Plan, GOI has continued R-APDRP (Restructured APDRP) with revised terms
and conditions.

The R-APDRP primarily aims at reducing Aggregate Technical and Commercial (AT&C) losses in

urban areas. It is a necessary condition of the scheme that the utilities would need to demonstrate

performance improvement for availing financial benefits provided under the scheme. This would

require collection of accurate data and measurement of loss reduction performance. Data integrity

and performance measurement pose many challenges for the state power utilities. This problem can

be surmounted only by: (i) setting wup reliable
and (ii) adoption of Information Technology in the areas of energy accounting.

IT based systems and solutions that measure the loss levels reliably will be essential before
regular distribution strengthening projects are implemented under the next phase of R-APDRP.
Once the benefits of the investments can be measured, the investments would justify themselves.

Projects under the R-APDRP program shall be taken up in Two Parts. Part-A shall include the
projects for establishment of baseline data and IT applications for energy accounting/ auditing & IT
based consumer service centres as well as SCADA/DMS Implementation. Part-B shall include
regular distribution strengthening projects. The R-APDRP program will cover urban areas — towns
and cities with population of more than 30,000 (10,000 incase of special category states). MOP,
GOl has designated Power Finance Corporation as the Nodal Agency for implementing this
program.

Appointment of TPIEASs

It is envisaged by Ministry of Power, Government of India that, in order to ensure that programme
is implemented in fair and transparent manner, TPIEA shall be appointed by Nodal Agency. The
TPIEASs shall oversee that works being done in utilities under R-APDRP through monitoring of
losses and verification of completion of works under Part- A of the programme.The main task of
the TPIEA shall be :-

a) Establishing /Verification of (initial) AT&C losses of the project area as per the
methodology

b) Certification of completion of Part-A of the projects i.e baseline data system &
SCADA/DMS Implementation

c) Annual Verification of AT&C losses of the project areas and state power
utilities/distribution companies

The TPIEA shall be responsible for providing the above services for each of the project area.

The details scope of work of TPIEA has been provided in Section V. For the purpose of R-
APDRP, entire country has been demarcated into 9 zones; each of the zones comprising of
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one or more states. It is envisaged that a TPIEA shall be appointed for each of the zones. The
list of zone for reference purpose is provided in Appendix-A-1

The Nodal Agency recognizes the fact that skillsets required for executing the role of TPIEA
are quite diverse and hence provisions of forming consortium and sub-contracting (for energy
audit activities only) have been permitted. The details of the same are provided in relevant
clauses.

However, it is noteworthy that lead bidder shall be responsible for certifying the completion of
work under Part-A and verification of AT&C loss figures annually.
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Section- I1: Instructions to Bidders

1. Scope of Bid

2. Source of Funds

3. Corrupt
Practices

4. Eligible Bidders

11

21

3.1

3.2

4.1

A. General

n support of the Invitation for Bids indicated in the Bid

Data Sheet (BDS), the Purchaser, as indicated in the BDS,

ssues this Bidding Document for the supply of Services
ncidental thereto as specified in the Scope of Work at

Section V. The name and identification number of the
International competitive Bidding (ICB) are provided in the
BDS.

The Purchaser as Nodal Agency have a financing
(hereinafter c aGoverandent of f India (
(hereinaft er agfeelfdr @etatiodlising &-
APDREP including the cost of the project named in the BDS.
Purchaser intends to apply a portion of the funds to eligible
payments under the Contract for which this Bidding
Document is issued.

Purchaser requires bidders to observe the highest standard
of ethics during the procurement and execution of such
contracts.

Purchaser will reject a proposal for the award of Contract if
it determines that the bidder recommended for award has,

d

irectly or through an agent, engaged in corrupt, fraudulent,

collusive, or coercive practices in competing for the Contract

F

urthermore, Bidders shall also note the provision stated in

Sub-Clause 2 and Sub-Clause 28.1 (a) (ii) of the General
Conditions of Contract.

A Bidder may be a natural person, private entity,
government-owned entity or any combination of them who
have executed a binding Memorandum of Understanding
(MOQVU) in the prescribed format, to enter into a Consortium.

(@)
(b)

(©)

(d)

(€)

In the case of a Consortium:

all members of the Consortium shall be jointly and
severally liable; and

A Consortium shall nominate a Lead Member who shall
have the authority to conduct all businesses for and on
behalf of any and all the parties of the Consortium during
the bidding process and, in the event the Consortium is
awarded the Contract, during contract execution.

The entities which have got empanelled with PFC as IT
Consultants, IT Implementation Agencies (for any of the
roles), SCADA/DMS Implementation Agencies (SIAS)
under R-APDRP shall not be eligible to bid as TPIEA
except MDASP role subject to Clause 4.2

TPIEA shall have the flexibility to sub-contract work of
energy audit in part or full to any agency/firm. (Refer
Clause 19 of Section Il ITB)

Any bidder/Consortium shall not be appointed as TPIEA

for more than two zones. Further, after following entire

bid evaluation process, if it is found that there is zone(s)
' 5
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left without appointment of TPIEA due to above
constraint, Nodal Agency shall take decision on the matter
including allowing more than two zones to the bidder.The
Nodal Agency can also request for change in preferences
from bidders who have been awarded more than two
zones

() Nodal Agency shall retain a list of technically qualified
bidders who are not awarded any of the zones or more
than one zone as per the bidding criteria. The purchaser
may decide to use list of such technically qualified bidders
upto one year to call for limited financial bid to decide
appointment of TPIEA for the zones available due to
invoking of Clause 28 of GCC on existing TPIEA.

4.2 Bidder or the Lead Member in case of a Consortium shall not

have a conflict of interest with any party in this bidding
process or with empanelled IT Consultant or empanelled IT
Implementation Agency for any role (except Meter Data
Acqusition Solution Provider, i.e. MDASP role) or SIA under
R-APDRP.

In case the bidder for a particular zone involves an
empanelled MDASP in any capacity, then the bidder shall not
.oe part of* nor ,be related to", the ITC or ITIA (of any
state/utility in that particular zone) or SIA, anywhere in India
under R-APDRP.

Participation by Bidder(s) with a conflict of interest situation
will result in the disqualification of all Bids in which it is
involved. The Nodal Agency considers a conflict of interest to
be a situation in which a party has interests that could
i mproperly influence that
duties or responsibilities, contractual obligations, or
compliance with applicable laws and regulations, and that
such conflict of interest may contribute to or constitute a
prohibited corrupt practice. A Bidder may be considered to be
in a conflict of interest with one or more parties in this
bidding process if, including but not limited to:

(@) have controlling shareholders in common; or

(b) receive or have received any direct or indirect subsidy
from any of them; or

(c) have the same legal representative for purposes of this
Bid; or

(d) have a relationship with each other, directly or through
common third parties, that puts them in a position to have
access to information about or influence on the Bid of
another Bidder, or influence the decisions of the Purchaser
regarding this bidding process; or

(e) has got empanelled as IT Consultant or IT Implementation
Agency (in any of the roles except in the role of Meter
Data Accquistion Solution Provider - MDASP) or SIA
under R-APDRP
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5. Sections of
Bidding
Document

6. Clarification
Bidding
Document

7. Amendment
Bidding

4.3 Bidders shall provide such evidence of their continued
eligibility satisfactory to the Purchaser, as the Purchaser shall
reasonably request.

B. Contents of Bidding Document

the 5.1 The Bidding Document consist of ten sections which include
all the Sections indicated below, and should be read in
conjunction with any Addenda issued in accordance with ITB

Clause 7.
e Section I. Preface
e Section Il Instructions to Bidders (ITB)
e Section I Bid Data Sheet (BDS)

e Section IV.  Eligibility Criteria

e SectionV Scope of Work

e Section VI.  Bid Evaluation Methodology

e Section VII.  General Conditions of Contract (GCC)
e Section VIII. Special Conditions of Contract (SCC)
e Section IX.  Bidding Forms

e Section X. Contract Forms

e Appendix Al

5.2 The Invitation for Bids issued by the Purchaser is not part of
the Bidding Document.

5.3 The Purchaser is not responsible for the completeness of the
Bidding Document and its addenda, if they were not obtained
directly from the Purchaser.

5.4 The Bidder is expected to examine all instructions, forms,
terms, and specifications in the Bidding Document. Failure to
furnish all information or documentation required by the
Bidding Document may result in the rejection of the Bid.

of 6.1 A prospective Bidder requiring any clarification of the
Bidding Document shall contact the Purchaser in writing at
the Purchaser s address serr
will respond in writing to any request for clarification,
provided that such request is received prior to the conclusion
of the pre-bid conference. The Purchaser shall forward copies
of its response to all Bidders who have acquired the Bidding
Document directly from it, including a description of the
inquiry but without identifying its source. Should the
Purchaser deem it necessary to amend the Bidding Document
as a result of a clarification, it shall do so following the
procedure under ITB Clause 7 and Sub-Clause 22.2

6.2 Bidders may request a clarification to any bid documents by
or durinlgi d*hecaqgnrPfrer ence.
written copy of all the clarifications that will be discussed in
the pre-bid conference, to the purchaser at least 3 days prior to
the pre-bid conference. The Schedule for Pre-Bid conference
is given in BDS. .

of 7.1 Atany time prior to the deadline for submission of the Bids or
the award of the contract, the Purchaser may amend the

7
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Document
7.2

7.3

7.4

7.5

8. Costof Bidding 8.1

8.2

9. Languageof Bid 9.1

10. Documents 10.1
Comprising the
Bid

10.2

Bidding Document by issuing addenda.

The purchaser, at its discretion for any reason whether at its
own initiative or in response to a clarification requested by a
bidder may add, modify or remove any element of the
Services entirely or any part thereof from the bid document
till the time of award of contract. All bidders will be notified
of any such change.

In order to provide prospective Bidders reasonable time in
which to take the amendment into account in preparing their
bids, the Purchaser may, at its discretion, extend the last date
for the receipt of Bids.

Any addendum issued shall be part of the Bidding Document
and shall be communicated in writing to all who have
obtained the Bidding Document directly from the Purchaser
and/or through purchaser’s website.

To give prospective Bidders reasonable time in which to take
an addendum into account in preparing their Bids, the
Purchaser may, at its discretion, extend the deadline for the
submission of the Bids, pursuant to ITB Sub-Clause 22.2.

C. Preparation of Bids

The Bidder shall bear all costs associated with the preparation
and submission of its Bid, and the Purchaser shall not be
responsible or liable for those costs, regardless of the conduct
or outcome of the bidding process.

A demand draft amounting to INR 5000/- (Five Thousand) in
favour o f “Power Finance Corp
“New Del hi?” as cost of t
document shall be furnished at the time of purchase of
document or at the time of submission of RFP document if
downloaded from website. Only sold RFP document will be
accepted.

The Bid, as well as all correspondence and documents relating
to the Bid exchanged by the Bidder and the Purchaser, shall
be written in the English. Supporting documents and printed
literature that are part of the Bid may be in another language
provided they are accompanied by an accurate translation of
the relevant passages in English, in which case, for purposes
of interpretation of the Bid, such translation shall govern. The
authorised signatory shall give an undertaking for authenticity
of translation as provided in Form: F-9

The Bid shall comprise two envelopes submitted
simultaneously, one containing the Technical Proposal and the
other the Price Proposal, enclosed together in an outer single
envelope.

Initially, only the Technical Proposals opened at the address,
date and time specified in ITB Sub-Clause 25.1. The Price
Proposals remain sealed and held in custody by the Purchaser.
The Technical Proposals evaluated by the Purchaser. No
amendments or changes to the Technical Proposals permitted.
Bids with Technical Proposals which do not conform to the
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specified requirements will be rejected as deficient Bids.

10.3 Price Proposals of technically qualified Bids shall be opened
in public at the date and time to be advised by the Purchaser.
The Price Proposals shall be evaluated and the Contract shall
be awarded to the Bidder whose total score (technical and
financial) has been determined to be the highest, among the
technically responsive bidders.

10.4 The Technical Proposal shall contain the following:
(@) Technical Proposal Submission Sheet;
(b) Bid Security, in accordance with ITB Clause 19;

(c) Where applicable, Memorandum of Understanding
executed between members of the Consortium, in
accordance with ITB clause 4 (i).

(d) written confirmation authorizing the signatory of the Bid
to commit the Bidder, in accordance with ITB Clause 20;

(e) documentary evidence in accordance with ITB Clause 15
establ i shing the Bidder s e

() documentary evidence in accordance with ITB Clauses 16
and 28, that the Services conform to the Bidding
Document;

(g) documentary evidence in accordance with ITB Clause 19
establishing the B i edodme the"
contract if its Bid is accepted; and

(h) any other document required in the BDS.
10.5 The Price Proposal shall contain the following :

(a) Price Proposal Submission Sheet and the applicable Price
Schedules, in accordance with ITB Clauses 11, 13, and 14;

(b) any other document required in the BDS.

11. Bid Submission  11.1 The Bidder shall submit the Technical Proposal and the Price
Sheets and Price Proposal using the appropriate Submission Sheets provided in
Schedules Section IX, Bidding Forms. These forms must be completed

without any alterations to their format, and no substitutes shall
be accepted. All blank spaces shall be filled in with the
information requested.

11.2 The Bidder shall submit, as part of the Price Proposal, the
Price Schedules for Services, using the forms furnished in
Section IX, Bidding Forms

11.3 The Bidders should take note of following points while
submitting the Price Proposal:-

(a) Price Proposal should clearly indicate the price to be
charged without any qualifications .Service tax as
applicable shall be paid as per prevailing rate.

(b) Please refer to GCC Clause [13.2] and the SCC for Price
adjustments due to change in Tax rates (including local
taxes), duties, levies, cess, charges etc.

12. Alternative Bids 12.1 Alternative Price bids shall be rejected.
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13.

14.

15.

16.

17.

18.

Bid Prices and
Discounts

Currencies of
Bid

Documents
Establishing the
Eligibility of the
Bidder

Documents
Establishing the
Conformity of
Services to the
Bidding
Document
Documents
Establishing the
Qualifications of
the Bidder

Period of
Validity of Bids

13.1 The prices quoted by the Bidder in the Price Proposal
Submission Sheet and in the Price Schedules shall conform to
the requirements specified below.

13.2 All items in the Scope of Work must be listed and priced
separately in the Price Schedules.

13.3 Prices quoted by the Bidder must be firm and final and shall
remain constant throughout the period of the contract and
shall not be subject to any upward modifications, except as
specified in the GCC.

13.4 The bidders are advised not to indicate any separate discount.
Discount, if any, should be merged with the quoted prices.
Discount of any type, indicated separately, will not be taken
into account for evaluation purpose. However, in the event of
such an offer, without considering the separate discount, is
found to be the lowest, the Purchaser shall avail such discount
at the time of award of contract.

14.1 Bidders may express their bid price in Indian Rupees only.

15.1 To establish their eligibility in accordance with ITB Clause 4,
Bidders shall:

(a) complete the eligibility declarations in the Bid Submission
Sheet, included in Section 1X, Bidding Forms; and

(b) If the Bidder is a Consortium in accordance with ITB Sub-
Clause 4.1, submit a copy of the MOU in the prescribed
Format, signed by all legally authorized signatories of all
the members to the Consortium, as appropriate.

(c) Credentials, Financial strengths, CVs, etc. of the
parent/subsidiary company shall not be considered.

16.1 To establish the conformity of the Services to the Bidding
Document, the Bidder shall furnish as part of its Technical
Proposal the documentary evidence specified in Section V,
Scope of Work.

17.1 To establish its qualifications to perform the Contract, the
Bidder shall submit as part of its Technical Proposal the
evidence indicated for each qualification criteria specified in
Section 1V, Eligibility Criteria.

18.1 Bids shall remain valid for such period as mentioned in BDS
after the bid submission deadline date prescribed by the
Purchaser. A Bid valid for a shorter period shall be rejected
by the Purchaser as non responsive.

18.2 In exceptional circumstances, prior to the expiration of the bid
validity period, the Purchaser may request Bidders to extend
the period of validity of their Bids. The request and the
responses shall be made in writing. The Bid Security
furnished in accordance with ITB Clause 19, it shall also be
extended for a corresponding period. A Bidder may refuse the
request without forfeiting its Bid Security. A Bidder granting
the request shall not be required or permitted to modify its
Bid.

10
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19. Bid Security 19.1 The Bidder shall furnish as part of its Technical Proposal, a
Bid Security in original form and in the amount and currency
specified in the BDS.

192 The Bid Security shal/l be,
following forms:

(@) a bank guarantee from a scheduled commercial bank as
notified by Reserve Bank of India . In case of a bank
guarantee, the Bid Security shall be submitted using the
Bid Security Form included in the Bidding Forms at
Section IX. The form must include the complete name of
the Bidder. The Bid Security validity shall be as
mentioned in Section 11l Bid Data Sheet ITB Clause 19.2.
The same shall be valid from the date of bid opening
which shall be extended from time to time as desired by
Purchaser.

19.3 Any Bid not accompanied by a substantially responsive Bid
Security in accordance with ITB Sub-Clause 19.2, shall be
rejected by the Purchaser as non responsive.

19.4 The Bid Security of unsuccessful Bidders shall be returned
after signing of the Contract with the successful Bidder
pursuant to ITB Clause 41.

19.5 The Bid Security of the successful Bidder shall be returned as
promptly as possible once the successful Bidder has furnished
the required Contract Performance Guarantee and signed the
Contract.

19.6 The Bid Security may be forfeited:

(a) if a Bidder withdraws its Bid during the period of bid
validity as specified in ITB Clause 19.1, except as
provided in ITB Sub-Clause 19.2 or 24 ; or

(b) if the successful Bidder fails to :

o Sign the Contract in accordance with ITB Clause 40;
o furnish a Contract Performance Guarantee in
accordance with ITB Clause 41; or
o Accept the correction of its Bid Price pursuant to
ITB Sub-Clause 29.5
19.7 The Bid Security of a Consortium must be in the name of the
Lead Member of the Consortium as named in the MOU
mentioned in ITB Sub-Clause 15.1.

20. Format and 20.1 The Bidder shall prepare one original of the Technical
Signing of Bid Proposal and one original of the Price Proposal as described in

| TB Cl ause 11 and cl ear-

TECHNI CAL PROPOSAL" a RRICE

PROPOSAL " ition, the Biddeastiatl submit 1 copy of
the Technical Proposal and the Price Proposal, and clearly
mar k them “CIEBCHNN@AL PROP
“COPY NORICE PROPOSAL".
discrepancy between the original and the copies, the original
shall prevail.

20.2 The bidder shall submit separate technical and financial
proposal for each of the Zones, as defined in Appendix A-1.

11
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21. Sealing and
Marking of Bids

22. Deadline for
Submission of
Bids

23. Late Bids

20.3

20.4

21.1

21.2

21.3

21.4

215

22.1

22.2

23.1

The original and all copies of the Bid shall be typed or written
in indelible ink and shall be signed by a person duly
authorized to sign on behalf of the Bidder. This authorization
shall consist of a written confirmation as specified in the BDS
and shall be attached to the Bid. The name and position held
by each person signing the authorization must be typed or
printed below the signature. All pages of the Bid, amended
printed literature, shall be signed or initialled by the person
signing the Bid.

Any interlineations, erasures, or overwriting shall be valid
only if they are signed or initialled by the person signing the
Bid.

D. Submission and Opening of Bids

The Bidder shall enclose the original of the Technical
Proposal, the original of the Price Proposal, and each copy of
the Technical Proposal and each copy of the Price Proposal, ,
in separate sealed envelopes, duly marking the envelopes as
“ORI GI -NTAHCHNI CAL PROPOSAL*
PRI CE PROPOSAL" a n-dTECHSIOALY
PROPOSAL"” and :*REKRIPYE NROROPC
appropriate. These envelopes containing the original and the
copies shall then be enclosed in one single envelope.

The bidder shall be required to submit its technical and
financial proposal for each of the zones in separate envelops.

The inner and outer envelopes shall:

(@) bear the name and address of the Bidder;
(b) be addressed to the Purchaser in accordance with ITB

Sub-Clause 22.1; and

(c) bear the specific identification of this bidding process

indicated in the BDS.

The outer envelopes and the inner envelopes containing the
Technical Proposals shall bear a warning not to open before
the time and date for the opening of Technical Proposals, in
accordance with ITB Sub-Clause 25.1.

The inner envelopes containing the Price Proposals shall bear
a warning not to open until advised by the Purchaser in
accordance with ITB Sub-Clause 25.2.

If all envelopes are not sealed and marked as required, the
Purchaser will assume no responsibility for the misplacement
or premature opening and resultant disqualification of the bid.

Bids along with the integrity pact as provided in Appendix
A-4, duly signed, must be received by the Purchaser no later
than the date and time, and at the address indicated in the
BDS.

The Purchaser may, at its discretion, extend the deadline for
the submission of Bids by amending the Bidding Document in
accordance with ITB Clause 7, in which case all rights and
obligations of the Purchaser and Bidders previously subject to
the deadline shall thereafter be subject to the deadline as
extended.

The Purchaser shall not consider any Bid that arrives after the
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24. Withdrawal,
Substitution, and
Modification of
Bids

25. Bid Opening

deadline for submission of Bids, in accordance with ITB
Clause 22. Any Bid received by the Purchaser after the
deadline for submission of Bids shall be declared late,
rejected, and returned unopened to the Bidder.

24.1 A Bidder may withdraw, substitute, or modify its Bid after it
has been submitted by sending a written Notice, duly signed
by an authorized representative, and shall include a copy of
the authorization in accordance with ITB Sub-Clause 20.2.
The corresponding substitution or modification of the bid
must accompany the respective written notice. All Notices
must be:

(@) submitted in accordance with ITB Clauses 20 and 21
(except that Withdrawal Notices do not require copies),
and in addition, the respective inner and outer envelopes
shall be clearly mar k ed

“Modi fication?”; and

(b) received by the Purchaser prior to the deadline prescribed
for submission of bids, in accordance with ITB Clause 22

24.2 Bids requested to be withdrawn in accordance with ITB Sub-
Clause 24.1 shall be returned unopened to the Bidders.

24.3 No Bid shall be withdrawn, substituted, or modified in the
interval between the deadline for submission of bids and the
expiration of the period of bid validity specified in ITB Clause
18.1 or any extension thereof.

25.1 The Purchaser shall conduct the opening of Technical

Proposals in the presence
choose to attend, at the address, date and time specified in the
BDS.

25.2 The Price Proposals will remain unopened and will be held in
custody of the Purchaser until the time of opening of the Price
Proposals. The Purchaser shall advise the technically qualified
bidders in writing about the date, time, and location of the
opening of Price Proposals.

253 First, envel opes marked “\
read out, and recorded, and the envelope containing the
corresponding Bid shall not be opened, but returned to the
Bidder. No Bid shall be withdrawn unless the corresponding
Withdrawal Notice contains a valid authorization to request
the withdrawal and is read out and recorded at bid opening.

254 Ne x t out er envel opes mar
opened. The inner envelopes containing the Substitution
Technical Proposal and/or Substitution Price Proposal shall be
exchanged for the corresponding envelopes being substituted,
which are to be returned to the Bidder unopened. Only the
Substitution Technical Proposal, if any, shall be opened, read
out, and recorded. Substitution Price Proposals will remain
unopened in accordance with ITB Sub-Clause 25.2. No
envelope shall be substituted unless the corresponding
Substitution Notice contains a valid authorization to request
the substitution and is read out and recorded at bid opening.

255 Ne x t out er envel opes mar
opened. No Technical Proposal and/or Price Proposal shall be
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modified unless the corresponding Modification Notice
contains a valid authorization to request the modification and
is read out and recorded at the opening of Technical
Proposals. Only the Technical Proposals, both Original as
well as Modification, are to be opened, read out, and recorded
at the opening. Price Proposals, both Original as well as
Modification, will remain unopened in accordance with ITB
Sub-Clause 25.2.

25.6 All other envelopes holding the Technical Proposals shall be
opened one at a time, and the following read out and recorded:

(a) the name of the Bidder;
(b) whether there is a modification or substitution;

(c) the presence of a Bid Security and proof of purchase of
bid document;

(d) any other details as the Purchaser may consider
appropriate.

Only Technical Proposals read out and recorded at bid
opening shall be considered for evaluation. No Bid shall be
rejected at the opening of Technical Proposals except for
late bids or bid not accompanied with bid security in
accordance with ITB Sub-Clause 23.1 and Clause 19.

25.7 The Purchaser shall prepare a record of the opening of
Technical Proposals that shall include, as a minimum: the
name of the Bidder and whether there is a withdrawal,
substitution, modification; and the presence or absence of a
Bid Security. The Bidders
shall be requested to sign the record. The omission of a
Bi dder tuse onsthe gatoad shall not invalidate the
contents and effect of the record. A copy of the record shall
be distributed to all Bidders.

25.8 On the basis of the evaluation of the Technical Proposals, the
Purchaser will invite bidders who have submitted
substantially responsive Technical Proposals and who have
been determined as being technically qualified to attend the
opening of the Price Proposals. The date, time, and location of
the opening of Price Proposals will be advised in writing/Web
by the Purchaser. Bidders shall be given reasonable notice of
the opening of Price Proposals.

25.9 The Purchaser will notify Bidders in writing who have been
rejected on the grounds of being substantially non-responsive
to the requirements of the Bidding Document and return their
Price Proposals unopened, before the opening of the price
proposal.

25.10The Purchaser shall conduct the opening of Price Proposals of
all Bidders who submitted substantially responsive Technical
Proposals, in the presence of Bidders' representatives who
choose to attend at the address, date and time specified by the
Purchaser. The Bidder"s re
be requested to sign a register evidencing their attendance.

25.11All envelopes containing Price Proposals shall be opened one
at a time and the following read out and recorded :
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26. Confidentiality

27. Clarification of
Bids

28. Responsiveness
of Technical
Proposal

(@) the name of the Bidder
(b) whether there is a modification or substitution;
(c) the Bid Prices,; and

(d) any other details as the Purchaser may consider
appropriate.

(e) Only Price Proposals, read out and recorded during the
opening of Price Proposals shall be considered for
evaluation. No Bid shall be rejected at the opening of
Price Proposals.

25.12 The Purchaser shall prepare a record of the opening of Price

26.1

26.2

26.3

27.1

28.1

28.2

Proposals that shall include, as a minimum: the name of the
Bidd e r the Bid Price. The
present shall be requested to sign the record. The omission of
a Bidder"s signature on t
contents and effect of the record. A copy of the record shall
be distributed to all Bidders.

E. Evaluation and Comparison of Bids

Information relating to the examination, evaluation,
comparison, and post qualification of Bids, and
recommendation of contract award, shall not be disclosed to
Bidders or any other persons not officially concerned with
such process.

Any attempt by a Bidder to influence the Purchaser in the
examination, evaluation, comparison, and post qualification of
the Bids or Contract award decisions may result in the
rejection of its Bid.

Notwithstanding ITB Sub-Clause 26.2, from the time of
opening the Technical Proposals to the time of Contract
award, if any Bidder wishes to contact the Purchaser on any
matter related to the bidding process, it should do so in
writing.

To assist in the examination, evaluation, comparison and post-
qualification of the Bids, the Purchaser may, at its discretion,
ask any Bidder for a clarification of its Bid. Any clarification
submitted by a Bidder that is not in response to a request by
th e Purchaser shall not b
request for clarification and the response shall be in writing.
No change in the prices or substance of the Bid shall be
sought, offered, or permitted, except to confirm the correction
of arithmetic errors discovered by the Purchaser in the
evaluation of the Price Proposals, in accordance with
ITB Clause 29.

The Purchaser®s deter mina
Technical Proposal is to be based on the contents of the
Technical Proposal itself.

A substantially responsive Technical Proposal is one that
conforms to all the terms, conditions, and specifications of the
Bidding Document without material deviation, reservation, or
omission. A material deviation, reservation, or omission is
one that:
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29. Non
conformities,
Errors, and
Omissions

(a) affects in any substantial way the scope, quality, or
performance of the Services specified in the Contract; or

(b) limits or is inconsistent in any substantial way, with the
Bidding Documentht $ her Pu
obligations under the Contract; or

(c) if rectified would unfairly affect the competitive position
of other Bidders presenting substantially responsive
Technical Proposals.

28.3 If a Technical Proposal is not substantially responsive to the

Bidding Document, it shall be rejected by the Purchaser and
shall not subsequently be made responsive by the Bidder by
correction of the material deviation, reservation, or omission.

28.4 The bidders may submit bid with Non-material deviations

(which means only those deviations that do not qualify as
material deviations as defined in Clause 28.2). Such
deviations will be checked and considered. If the deviations
proposed are found material in nature, the Purchaser reserves
the right to reject such bids. The Purchaser may also ask
bidders for clarifications on such deviations during the
evaluation. In case Purchaser accepts any deviations proposed
by successful bidder (mentioned in Bid as Form F-6), the
Purchaser will clearly specify such deviations in the award of
contract to the successful bidder.

29.1 Provided that a Technical Proposal is substantially responsive,

the Purchaser may waive any non-conformity or omission in
the Bid that does not constitute a material deviation.

29.2 Provided that a Technical Proposal is substantially responsive,

the Purchaser may request that the Bidder submit the
necessary information or documentation, within a reasonable
period of time, to rectify nonmaterial, nonconformities or
omissions in the Technical Proposal related to documentation
requirements. Such omission shall not be related to any
aspect of the Price Proposal of the Bid. Failure of the Bidder
to comply with the request may result in the rejection of its
Bid.

29.3 Provided that a Technical Proposal is substantially responsive,

the Purchaser will rectify nonmaterial nonconformities or
omissions. To this effect, the Bid Price shall be adjusted
during evaluation of Price Proposals, for comparison purposes
only, to reflect the price of the missing or non-conforming
item or component. The adjustment shall be made using the
method indicated in Section 13.2 of Section VII - GCC.

29.4 Provided that the Technical Proposal is substantially

responsive, the Purchaser will correct arithmetical errors
during evaluation of Price Proposals on the following basis:

(a) if there is a discrepancy between the unit price and the
total price that is obtained by multiplying the unit price
and quantity, the unit price shall prevail and the total price
shall be corrected, unless in the opinion of the Purchaser
there is an obvious misplacement of the decimal point in
the unit price, in which case the total price as quoted shall
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(b)

(©)

(d)

(€)

295 If

govern and the unit price shall be corrected;

if there is an error in a total corresponding to the addition
or subtraction of subtotals, the subtotals shall prevail and
the total shall be corrected; and

if there is a discrepancy between words and figures, the
amount in words shall prevail. However, where the
amount expressed in words is related to an arithmetic
error, the amount in figures shall prevail subject to (a) and
(b) above.

if there is a discrepancy between percentage and figures
related to various taxes or levies, the percentage shall
prevail over figure mentioned. However, where the
amount expressed in percentage is related to an arithmetic
error, the amount in figures shall prevail subject to (a) and
(b) above. It should also be noted that at time of payment
against, the prevailing tax/levy rates will be used as on the
date of approval of payment.

Except as provided in sub-clauses (a) to (d) herein above,
the Purchaser shall reject the Price Proposal if the same
contains any other computational or arithmetic
discrepancy or error.

the Bidder that submitted the lowest evaluated Bid does not

accept the correction of errors, its Bid shall be disqualified
and its Bid Security shall be forfeited.

30. Preliminary 30.1 The Purchaser shall examine the Technical Proposal to
Examination confirm that all documents and technical documentation
of Bids requested in ITB Sub-Clause 10.4 have been provided, and to

determine the completeness of each document submitted.

30.2 The Purchaser shall confirm that the following documents and

(@)
(b)

(©)
30.3 Li

information have been provided in the Technical Proposal.
If any of these documents or information is missing, the
offer shall be rejected.

Technical Proposal Submission Sheet in accordance with
ITB Sub-Clause 11.1;

written confirmation of authorization to commit the
Bidder;

Bid Security
kewise, following the opening of Price Proposals, the

Purchaser shall examine the Price Proposals to confirm that

al

I documents and financial documentation requested in ITB

Sub-Clause 10.5 have been provided, and to determine the
completeness of each document submitted.

30.4 The Purchaser shall confirm that the following documents and

in

formation have been provided in the Price Proposal. If any

of these documents or information is missing, the offer shall
be rejected.

(@)
(b)

Price Proposal Submission Sheet in accordance with ITB
Sub-Clause 11.1; and

Price Schedules, in accordance with ITB Clauses 11, 13,
and 14.
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31.

32.

33.

34.

35.

Examination of
Terms and
Conditions;
Technical
Evaluation

Margin of
Preference
Evaluation of
Bids

Comparison of
Bids

Post
gualification of
the Bidder

311

31.2

31.3

32.1

33.1

33.2

33.3

34.1

35.1

35.2

35.3

The Purchaser shall examine the Bids to confirm that all terms
and conditions specified in the GCC and the SCC have been
accepted by the Bidder without any material deviation or
reservation.

The Purchaser shall evaluate the technical aspects of the Bid
submitted in accordance with ITB Clause 16, to confirm that
all requirements specified in the Scope of Work at Section V,
of the Bidding Document have been met without any material
deviation or reservation.

If, after the examination of the terms and conditions and the
technical evaluation, the Purchaser determines that the
Technical Proposal is not substantially responsive in
accordance with ITB Clause 28, it shall reject the Bid.

Not Applicable.

The Purchaser shall evaluate Price Proposals of each Bid for
which the Technical Proposal has been determined to be
substantially responsive.

To evaluate a Price Proposal, the Purchaser shall only use all
the criteria and methodologies defined in this in Section IV,
Eligibility Criteria and evaluation methodology in Section VI.
No other criteria or methodology shall be permitted.

To evaluate a Price Proposal, the Purchaser shall consider the
following:

(a) the Bid Price quoted in Price Proposal Submission Sheet
i.e. inclusive of all duties, levies and taxes.

(b) Price adjustment in accordance with Clause 13.3 of ITB
for missing or non-conforming item(s) or component(s).

(c) price adjustment for correction of arithmetic errors in
accordance with ITB Sub-Clause 29.4;

The Purchaser shall compare all substantially responsive bids
to determine the highest ranked bid, in accordance with ITB
Clause 34

The Purchaser shall determine to its satisfaction during the
evaluation of Technical Proposals whether Bidders are
qualified to perform the Contract satisfactorily.

The determination shall be based upon an examination of the
document ary evidence of

submitted by the Bidder, pursuant to ITB Clause 17, to
clarifications in accordance with ITB Clause 27 and the
Eligibility Criteria indicated in Section IV. Factors not
included in Section 1V, Eligibility Criteria shall not be used in
the evaluation of the Bidd

An affirmative determination in accordance with this clause
shall be a prerequisite for the opening and evaluation of a
Bidder s Pri ce Rtermimtomrsshall result/
into the disqualification of the Bid, in which event the
Purchaser shall return the unopened Price Proposal to the
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36. Pur chase
Right to Accept
Any Bid, and to
Reject Any or
All Bids

37. Award Criteria

38. Pur chase
Right to Vary
Quantities at
Time of Award

39. Notification of
Award

40. Signing of
Contract

41. Contract
Performance
Guarantee

36.1

37.1

37.2

38.1

39.1

39.2

40.1

40.2

41.1

41.2

The Purchaser reserves the right to accept or reject any Bid,
and to annul the bidding process and reject all Bids at any
time prior to Contract award, without assigning any reason
and without incurring any liability, thereby incurring any
liability to the Bidders.

F. Award of Contract

The Purchaser shall award the Contract to the Bidder whose
offer has been determined to be the highest ranked evaluated
Bid and is substantially responsive to the Bidding Document,
provided that such Bidder continues to remain qualified to
perform the Contract satisfactorily.

A Bid shall be rejected if the qualification criteria as specified
in Section IV, Evaluation and Qualification Criteria are no
longer met by the Bidder whose offer has been determined to
be the highest ranked evaluated Bid. In this event the
Purchaser shall proceed to the highest ranked evaluated Bid to
make a similar reassessme
perform satisfactorily.

At the time the Contract is awarded or during the execution of
contract, the Purchaser reserves the right to increase or
decrease the Services upto 30% of the Contract Value (quoted
or awarded), without any change in the unit prices or other
terms and conditions of the Bid and the Bidding Document.

Prior to the expiration of the period of bid validity, the
Purchaser shall notify the successful Bidder, in writing, that
its Bid has been accepted.

Until a formal Contract is prepared and executed, the
notification of award shall constitute a binding Contract.

Promptly after notification, the Purchaser shall send to the
successful Bidder the Agreement, a copy of SLA and the
General and Special Conditions of Contract.

Within such period (as specified in BDS) of receipt of the
Agreement, the successful Bidder shall sign, date, and return
it to the Purchaser.

Within such period (as specified in BDS) of the receipt of
notification of award from the Purchaser, the successful
Bidder shall furnish the Contract Performance Guarantee in
accordance with the GCC, using for that purpose the Contract
Performance Guarantee Form included in Section X, Contract
Forms.

Failure of the successful Bidder to submit the above-
mentioned Contract Performance Guarantee or sign the
Contract shall constitute sufficient grounds for the annulment
of the award and forfeiture of the Bid Security. In that event
the Purchaser may award the Contract to the next lowest
evaluated Bidder whose offer is substantially responsive and
is determined by the Purchaser to be qualified to perform the
Contract satisfactorily.
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42. Local Conditions

43. Disclaimer

It will be imperative on each bidder to fully inform himself of
all local conditions and factors which may have any effect on
the execution of the works covered under these documents
and specifications. The purchaser shall not entertain any
request for clarifications from the bidders, regarding such
local conditions. It must be understood and agreed that such
factors have properly been investigated and considered while
submitting the proposals. No claim for financial adjustment to
the contract awarded under these specifications and
documents will be entertained by the purchaser. Neither any
change in the time schedule of the contract nor any financial
adjustments arising thereof shall be permitted by the
purchaser, which are based on the lack of such clear
information or its effect on the cost of the works to the bidder.

This Request For Proposal (RFP) has been prepared by the
Power Finance Corporation Limited (PFCL) for Ministry of
Power, Govt. of India AS ITS DESIGNATED NODAL
AGENCY for selection of Third Party Independent
Evaluation Agencies (TPIEAS) w.r.t. R-APDRP.

Though adequate care has been taken while preparing the
RFP documents, the Bidder shall satisfy himself that
document is complete in all respects. Intimation of any
discrepancy shall be given to this office immediately. If no
intimation is received from any Bidder within ten days from
the date of issue of Bid documents, it shall be considered that
the Bid document is complete in all respects and has been
received by the Bidder.

While this RFP has been prepared in good faith, PFC does
not make any representation or warranty, express or implied,
or accept any responsibility or liability, whatsoever, in
respect of any statements or omission herein, or the accuracy,
completeness or reliability of information, and shall incur no
liability under any law, statute, rules or regulations as to the
accuracy, reliability or completeness of this RFP, even if any
loss or damage is caused by any act or omission on their part.

All information submitted in response to RFP become the
property of PFC and PFC does not accept any responsibility
for maintaining the confidentiality of the material submitted
or any trade secrets or proprietary data contained therein.

In submitting a proposal in response to the RFP, each bidder
certifies that it understands, accepts and agrees to the
disclaimers on this page. Nothing contained in any other
provision of the RFP not any statements made orally or in
writing by any person or party shall have the effect of
negating or superseding of the disclaimers set forth on this

page.
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Section-111: Bid Data Sheet (BDS)

A. Introduction

ITB1.1

The number of the Invitation for Bids is :

ITB 1.1

The Purchaser is:

Power Finance Corporation Limited

ITB1.1

The name of the ICBis: “ Gl o b all Bid I nvita
TPI EA”

ITB2.1

The name of the Project is: Appointment of Third Party
Independent Evaluation Agency (TPIEA)

B. Bidding Document

ITB6.1

For clarification purposesonl y, t he Pur ch

Power Finance Corporation Ltd.
‘Urjanidhi’,

1, Barakhamba Lane, Connaught Place
New Delhi-110 001

Phone No. +91-11-23456000

ITB6.2

Pre-Bid conference date : 22" June 2009 at 11.00 AM

Venue: Power Finance Corporation Ltd.
'Urjanidhi’, 1, Barakhamba Lane, Connaught Place
New Delhi-110 001

ITB7.1

Website of purchaser: www.apdrp.gov.in / www.pfcindia.com

C. Preparation of Bids

ITB9.1

The language of the Bid is: English

ITB 10.4 (i)

The Bidder shall submit with its Technical Proposal the following
additional documents:

Refer to Section (I1X)

ITB 10.5 (c)

The Bidder shall submit with its Price Proposal the following
additional documents:

Refer to Section (1X)

ITB12.1

Alternative Bids shall not be permitted.

ITB 13.6

In addition to the above, the Bidder shall quote prices for services
of fered from outside the Pur
Incoterms. Quotation for prices on the basis of other Incoterms is
not required.

ITB 13.7

The prices quoted by the Bidder shall be: Firm (subject to Section
VII GCC 13.2)
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ITB 14.1 (a) Bidders may express their bid price in INR. Wherever reference to
“Rupees” or “Rs” as ¢ meshoddbe y
taken as “Indian Rupees’”.

ITB 18.1 The bid validity period shall be 120 days after the bid submission
deadline date prescribed by the Purchaser.

ITB 19.1 The Bid Security shall be required and the amount required to be
furnished in Indian Rupee is indicated hereunder
Rs.10 Lacs/ USD 20,000
Bid Security should be submitted under a separate cover super-
scribing “BLD SECURITY”

ITB 19.2 The validity of Bid Security shall be Six Calendar Months

D. Submission and Opening of Bids

ITB 20.1 In addition to the original of the Bid, the number of copies is: TWO

ITB 20.2 The written confirmation of Authorization to sign on behalf of the
Bidder shall consist of:

Notarized Power of Attorney: - If the bidder is from a country
where this practice is not used then a similar legal instrument of
authorization as applicable under the home country laws of bidder
must be provided.

ITB 21.2 (¢) The identification of this bidding process is:

The identification of this bidding process is: Single stage Two
envelope
Thename of ICB: “* G| ob al Bid Invitati
TPI EA”
The bid identification No. shall be mentioned by the Bidder
prominently on the top of envelope for the lots in the following
manner :
(a) Bidding process forthebidis: A Sshgge Two
(b) Bid identification No. 02:10:R-APDRP:1:2009: TPIEA
ITB 22.1 For bid submission purposesonl y, t he Pur ch 3
Power Finance Corporation Ltd.
‘Urjanidhi’,
1, Barakhamba Lane, Connaught Place
New Delhi-110 001
Phone No. +91-11-23456000
ITB 22.1 The deadline for bid submission is:
Date: 1% July 2009
Time: 14.00 Hours IST
Wherever reference thesaméshallbme ”
taken as Indian Standard Ti m
same shall be converted into Hours by adding 12 Hours e.g. 2 P.M
equal to 2 + 12 i.e. “14.00
ITB 25.1 The bid opening shall take place at:
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Address:-Power Finance Corporation Ltd.
‘Urjanidht’,
1, Barakhamba Lane, Connaught Place
New Delhi-110 001

Phone No. +91-11-23456000
Date: 1% July 2009
Time: 15.00 Hours IST

E. Evaluation and Comparison of Bids

ITB32.1

The currency that shall be used for bid evaluation and comparison
purposes to convert all bid prices expressed in various currencies
into a single currency is: Indian Rupees.

ITB33.1

A margin of preference shall not apply.

F. Award of Contract

ITB38.1

The percentage by which contract value (Quoted/Awarded) may be
increased is: 30 percent

The percentage by which contract value (Quoted/Awarded)
quantities may be decreased is: 30 percent

ITB41.1

If the successful bidder fails to furnish the required Contract
Performance Guarantee within 15 days of the receipt of notification
of award, the Purchaser reserves the right to terminate the award by
forfeiting Bid Security without any notice.

ITB41.2

If the successful bidder fails to sign the Contract Agreement within
15daysf rom t he date the succes
Contract Agreement the Purchaser reserves the right to terminate
the award by forfeiting Bid Security without any notice.

g

b
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Section 1V: Eligibility Criteria
4.1 Eligibility Criteria for Bidder

The bidder may be sole legal entity or consortium of not more than 2 separate legal entities
satisfying the following qualifying requirement.

The Bidder should have cumulative turnover of atleast Rs.60 crores within
the last three audited financial years.

(Proof: Annual Reports for last three financial years)

In case the Bidder is consortium, then in addition to above, the
member of consortium should have cumulative turnover of atlea®d

(i)

Financial crores within the last three audited financial years
The Bidder (or each member of the consortium) individually should
... | have a positive net worth not less than paid up equity in each of the last
(1) | three audited financial years.
(Proof: Annual Reports for last three financial years)
Technical
The Bidder should have experience of carrying out energy auditing in
() power distribution utility.
(Proof: Experience certificates from the owners for the completion of
1 works done by them in the past in support of the above requirements)

The Bidder should atleast have 10 energy auditors/managers with atleast
(ii) 3 years of experience. The energy auditors/managers should be certified

by Bureau of Energy Efficiency, Ministry of Power, Gol. In case Bidder
has more than 10 personnel, exhaustive list has to be provided.

The Bidder should have completed at least one consulting assignment
(excluding financial accounting/auditing) with power distribution
utilities worth Rs.25 Lacs in last 3 financial years.

(1) | (Proof: Experience certificates from the owners for completion of work
T2 done by them in the past in support of the above requirements,
specifying start and end date of the project, scope of work, project worth
on client letterhead executed in last 3 financial years)

The Bidder should have atleast 10 personnel with consulting experience
in power sector with experience of atleast 5 years.

(ii)

The Bidder should have experience of having implemented atleast one
system integration project involving installation, testing and
commissioning of IT applications, Servers and PCs, WAN etc. covering
0 atleast 10 locations having value of atleast Rs.1 crores in last 3 financial

years. (Proof: Experience certificates from the owners for completion of
T3 work done by them in the past in support of the above requirements,
specifying start and end date of the project, scope of work, project worth
on client letterhead executed in last 3 financial years).

The Bidder should have minimum 10 personnel with atleast 5 years of
(ii) | experience in system integration covering IT applications, Servers and
PCs, WAN etc.

The Bidder should have minimum 03 personnel with atleast 5 years of
T4 (i) | experience in consulting, installation, testing & commissioning of
RTU/SCADA/DAS, including protocols viz.IEC 60870-5, modbus, etc

The Bidder (lead member in case of consortium) should be an 1SO-

Certification | (i) 9001:2000 company or should have CMMi Level 5 Certification.

Technical Qualifying Requirement T1 may be met by the Bidder through a sub-contractor also.
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The firms empanelled by PFC in Meter Data Acquisition Solution Provider (MDASP) role for IT
Implementation Agencies (and NOT empanelled in any other role, i.e SI, NSP, GSP) can work as
sub-contractors/consortium membergovided they meet respective qualifying requirement.

The Financial qualification requirements (as mentioned above) shall not be applicable for Agencies
such as NPTI, NPC and similar Government Agenciesi n t he p ur c. haveverrsuths

bidders shall submit a technical and financial proposal and meet other qualifying requirements for
participation in bid.
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Section-V: Scope of Work

The TPIEAs scope shall include:-

1) Establishing /Verification of (initial) AT&C losses of the project area as per the
methodology,provided by Nodal Agency.Sample checking/testing may be done for
verification by TPIEA on its own or as directed by the Nodal agency.

a) Verification of electrical boundary vis-a-vis the physical boundary of project area
as per census maps of town municipal corporation/district administration (shall be
provided by utility to successful bidder post award of contract) so as to verify
location of import/export.

b) Verification of installation of export/import energy meters at following locations
(The utility shall provide nodal diagram of all energy input and output points of the
project area along with necessary details to the TPIEA) to ascertain the ring
fencing of project area:

e at energy purchase points of utility.

e atincoming lines of 33/11 kV Sub-stations of project area

e at 11 kV feeders emanating from the 33/11 kV Sub-stations of project area and
going to rural/outside project area

e at project area boundary if 11 kV lines are supplying/receiving power for
project as well as rural/outside area.

e at 33 kV feeders emanating on bifurcation or directly from outside/within
project area and feeding to 33 kV HT consumers (if any) of project area.

e on 33 kV or 11 kV lines bifurcation points if separately feeding to
rural/outside project area.

c) Boundary Metering:-Verification of energy meters & their metering equipment
installation report (Date of installation, meters sealing & integrity of the sealing
mechanism, Initial Reading, Multiplying Factor, Measurement Error, CT/PT Ratio
etc.), Periodic metering equipment testing report as per IS standards and regulatory
guidelines (measurement error).

d) Verification of input energy of project area of three billing cycle period as per the
methodology provided by Nodal Agency

e) Verification of energy sales (metered and unmetered) in the projects area as
provided by utility .The TPIEA shall also ensure that assessment of unmetered
energy sales as per the guidelines provided by Nodal Agency (in Baseline
methodology).

f) Verification of figures of amount billed and collected for corresponding three
billing cycle period and for annual AT&C loss of the project area as furnished by
utility.

g) Verification of baseline (initial) AT&C losses for each of the project area as per
the methodology provided by Nodal Agency

Ref: - Selection of Sample:

e TPIEA shall decide the sample size in co-ordination with Utility.The Norm for
size of representative sample as a percentage of total population of the project
area shall be decided by TPIEA.

o TPIEA shall ensure sample selected should be representative of entire project
area conforming to requirements such as consumer mix ,Population Density,
Average realization rate etc.

2) Certification of completion of Part-A of the projects i.e baseline data system**

(@) Verification of installation completeness of hardware, software, related
communication networks, GIS database, System Energy Meters (i.e. meters
installed at all Input points, Boundary points, Feeders, Distribution
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Transformers and HT consumers on mixed feeders) with downloadable
facility and their metering equipments.

(b) Verification of integration of installed modules of Part-A pr oj ect
legacy system.

(c) Verification of integrated working of following systems as per SRS document
of the R-APDRP. For this the TPIEA shall verify availability of the base line
data (input energy, metered energy, billed energy, revenue collected, subsidy
details, etc), project area/sub-station/feeder/pocket/DT wise Energy
Accounting & Auditing and the Customer Care services at Data Center/
Customer Care Center/Sub-Division/Other Offices/Project Areas of the utility.

Meter Data Acquisition module

Energy Audit module

New Connections module

Disconnection & Dismantling module

GIS based Consumer Indexing & Asset Mapping module

GIS based integrated network analysis module

Centralized Customer Care Services Module

Management Information System (MIS)

Web Self Service

Identity and Access Management

System Security Requirement

Development of Commercial Database of Consumers, if installed under Part-A

Metering , if installed under Part-A

Billing , if installed under Part-A

Collection , if installed under Part-A

Asset Management , if installed under Part-A

Maintenance Management , if installed under Part-A

Other works/modules mentioned in Part-A of project area as per the LOA of

utility.

(d) Verification of installation completeness of hardware, software and related
communication networks and working of the same to ascertain availability of
complete Data Center Data back-up at DR Center of the utility.

(e) TPIEA shall audit the documentation and performance, acceptance test reports
done by utility for each of the activities mentioned above and certify the
completion of Part-A of the projects. The TPIEA may carryout sample tests
on the system to check working of the modules as envisaged in Part-A LOA
of utility under R-APDRP.

() SCADA/DMS system - Verification of completion of works at town with
SCADA/DMS system in terms of :-

(i) Installation, Commissioning & Configuration of Hardware
(ii) Installation, Configuration & Customisation of Application Software
(iii) Integration with legacy applications including integration with IT systems
(iv) Site acceptance Test & system hand-over
() FMS- SLA Monitoring upto 36 months of sanction of the project in respective
project area

**TPIEA shall be auditing the documentation done by utility for each of the activities
mentioned above and certify the completion of Part-A of the projects. The TPIEA can run
sample tests on the system as required.

3) Annual Verification of AT&C losses of the project areas and state power
utilities/distribution companies including the following points. Sample checking/testing
may be done for verification by TPIEA on its own or as directed by the Nodal agency.

a) Verification of metering equipment installation/Replacement report (Date of
installation/replacement, Initial Reading, Multiplying Factor, Measurement Error,
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b)

CT/PT Ratio etc.), meters sealing & integrity of the sealing mechanism of energy
meters & associated metering equipments and their Periodic testing report as per
IS standards and regulatory guidelines (measurement error).

Verification of energy consumption/ sales (metered and unmetered) in the projects
area as provided by utility. The TPIEA shall also ensure that assessment of
unmetered energy sales is as per the guidelines provided by Nodal Agency (in
Baseline methodology).

Verify Dynamic status of incremental addition/deletion of Nodes/Network
elements/sub-stations/system meters/consumers in the project area that has taken
place during period since last audit/verification are captured on real time basis on
the installed & commissioned system under Part-A

Verification of figures of amount billed and collected as furnished by utility.

Annual Verification of AT&C losses of the project areas using Baseline Data
Acquisition system installed and commissioned under Part-A project of R-APDRP.
Sample checking/testing may be done for verification by TPIEA on its own or as
directed by the Nodal agency (based on updated data/nodal diagram of the project
area).

Verification of AT&C Losses for state power utilities/distribution companies from
their records and Annual Reports.
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Delivery and Completion Schedule (Indicative Implementation
Timelines)

S.No Task Deliverable Timeline (from
date of award of
contract)
1 Establishing A detailed report providing the

/Verification of (initial) | information on:-
AT&C losses of the
project area as per the
methodology

e Installation, accuracy of
meters on feeders,
import/export points

e Validity of data for energy
sales, revenue billed,
collection

e Methodology followed for
assessment of energy sales
for unmetered consumers

e Validation of  baseline
AT&C Loss figures as
established by the utility

e Conclusion, deviations and
recommendations for
corrective action

The detailed report shall be
furnished for each of the project
areas.

2 Certification of | Detailed report providing the
completion of Part-A of | verification of completion of all
the projects i.e baseline | the works mentioned in Part-A
data system of the programme including Data
Center, Disaster  Recovery,
Cutomer Center, SCADA/DMS
& SLA monitoring.

3 Annual Verification of | Detailed Report providing the
AT&C losses of the | verification of AT&C losses
project areas and state | computed by utility for each of
power utilities/ | the project areas.

distribution companies

Time period of Contract

The contract shall be valid be for period of 6 (six) years from day of award of contact. The contract
may be extended if desired by Nodal Agency.
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1.1

1.2

Section- VI: Bid Evaluation Methodology

The following is the Bid process/ evaluation methodology that will be adapted by Power Finance
Corporation Limited for appointment of Third Party Independent Evaluation Agency.

Single Stage T Two Envelope Procedure: Bidders should submit it bid for TPIEA in two sealed
envelopes simultaneously, one containing the Technical Proposal and the other the Price Proposal
enclosed together in an outer single envelope. The bids shall be submitted for each of the 10 zones
as given in Section -1. The details of states and associated towns are provided in Annexure A-1.
Since, town to be covered is tentative; therefore bidder shall be required to give their financial
guotes in accordance to the guidelines provided in Section 1.5 of Section VII.Along, with the
financial bid, bidders shall also give ranking to the zones in order of their preference. It is also not
necessary for the bidder preference for the zones; it may provide the ranking to only those zones in
which it desires to bid.

The qualifying criteria requirement for TPIEA (including that requirement of Clause 4.2) as
mentioned in Section IV shall form technical bid. The sole bidder/consortium can meet the
complete qualifying requirement itself. However, in case bidder opts to subcontract the work
mentioned in Clause of Section IV, qualifying requirement of the subcontractor have to be
provided in a separately.

Initially, only the Technical Proposals shall be opened at the date and time advised in the Bidding
Document.

The Price Proposals remain sealed and are held in custody by the utility. The Technical Proposals
shall be evaluated by the Power Finance Corporation Limited. No amendments or changes to the
Technical Proposals shall be permitted. The objective of the exercise is to allow the utility to
evaluate the Technical Proposals without reference to price for transparency.

Following the approval of the technical evaluation, and at an address, date and time advised by the
utility, the Price Proposals will be opened. The Price Proposals are evaluated and, following
approval of the price evaluation, the Contract is awarded to the Bidder whose Bid has been
determined to be successful based on the formula given below.

Alternate bids will not be allowed. Alternate technical modules, methodologies, approach, project
plan or timelines that deviate from the defined scope and the SRS document will be considered as
alternate bid and will be considered as non responsive.

Preliminary Evaluation: Within, technical proposal, qualifying requirement for sub-contractor as
per Clause 4.2 of Section IV (if applicable) shall be evaluated. If sub-contractor does not qualify
the minimum requirement, bid shall be considered to be non-responsive and technical bids of such
shall not be evaluated further.

For the other bids, the technical proposals will be reviewed for deviations, acceptance of terms and
conditions, adherence to scope of work, formats required, purchase of bid document etc., In case of
non compliance on any of the above, bids will be considered as technically non-responsive.

1.3 Technical Evaluation: The technical evaluation for the role should be in line with the Section-IVV

1.4

Qualifying Requirements. The marks shall be provided for project experience and CVs as defined
in Section VII.

Guidelines for financial proposal

e A population of 10,000 shall be considered as One fiUnitd. Thus, town with population of
200,000 shall have 20 Units. (For intermediate figure the evaluation shall be done on a pro-rata
basis).

e The bidder shall be required to provide their financial quotes in the format P-1 provided in
Section IX for the following:-
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1.5

1.6

- Establishing /Verification of (initial) AT&C losses of the project area as per the
methodology

- Certification of completion of Part-A of the projects i.e baseline data system

- Annual Verification of AT&C losses of the project areas and state power
utilities/distribution companies

- Verification and certification of completion of SCADA/DMS works as per technical
specifications

Price Bid Evaluation: Financial Proposals of only such firms will be opened whose offers have
been declared Technically Responsive. The Financial Proposals of Technically Responsive Bidders
in separate sealed envelope will be opened after evaluation of the technical bids.

Financial Proposal of technically non-responsive Bidders will be returned back unopened.
Financial proposal should be un-conditional, failing which the bid shall be summarily rejected. In
case a single bid is invited by multiple utilities, the Price Bid would specify the charges separately

For comparison of the combined Technical and Price Score of all Firms, following formula will be
used:

Total Score = (Technical Score x 0.70) + (LP/FPx100) x 0.30. Where LP is the lowest price offer
and FP is the price offer of the firm being evaluated.

Contracts shall be awarded only to the bidder with the highest Total Score.

Detailed Technical Evaluation Methodology: Technical Evaluation would be conducted for
parameters as shown in the table below. The bidders shall necessarily have to meet the
qualification requirements as mentioned in Section 1V Eligiility Criteria and submit proofs for the
same, as mentioned. Further, the bidders are encouraged to provide their additional credentials
against the qualifying requirements, which shall be evaluated under technical evaluation, on
following basis:

EVALUATION PARMETER DETAILS WEIGHT MAXIMUM
PARAMETERS MARKS
Project Experience Relevant Experience in power sector | 10 marks for one 25
consulting as per Qualifying Project and
Requirement 5 marks for each
additional project
over QR
Relevant Experience in field of 10 marks for one 25
system in field of system integration | Project and
as per Qualifying Requirement 5 marks for each
additional project
over QR
TOTAL 50.00
Cv The bidder should have minimum 10 | 1 mark for each of | 20

personnel with consulting experience | the 10 mandatory
in power sector with experience of | CVs

atleast 3 years.
1 mark for each of
the additional CVs
above the 10
mandatory CVs
(limited to max 5
additional CVs)

1 mark for each of

31




An initiative of

Ministry of Power,

Restructured Accelerated Power Development

and Reforms Programme

Nodal Agency

Power Finance
Corporation Ltd.

Govt. of India
EVALUATION PARMETER DETAILS WEIGHT MAXIMUM
PARAMETERS MARKS
the CVs with total
experience beyond
10 years (limited to
max 5 CVs)
The bidder should have minimum 10 | 1 mark for each of
personnel with atleast 3 years of | the 10 mandatory 20
experience in system integration | CVs
covering IT applications, Servers
and PCs, WAN etc. 1 mark for each of
the additional CVs
above the 10
mandatory CVs
(limited to max 5
additional CVs)
1 mark for each of
the CVs with total
experience beyond
10 years (limited to
max 5 CVs)
The bidder should have minimum 03 | 2 marks for each of | 10
personnel with atleast 5 years of | the 03 mandatory
experience in consulting, | CVs
installation, testing &
commissioning of RTU / SCADA/ | 4 marks for an
Data Acquisition system including | additional CV
protocols viz IEC 60870-5, modbus | above the 03
etc. mandatory CVs
GRAND TOTAL 100.00

Project Experience: The bidder is required to submit details of projects with relevant work

involved with certification on client® letterhead as proof of the scope of work, value and
completion. The documentary proof of all projects needs to be furnished.

The summary may be submitted for:-

a) Projects done for a distribution utility providing consulting services (Strategy,
Advisory, Efficiency Improvements, Implementation, Program Management,
Regulatory Compliance etc.).

b) System Integration Projects done for utility (Power/Gas/Telecom/Water) or
infrastructure sector (Rail/Road/Port/Airport) involving supply, installation of
commissioning of IT applications, Servers and PCs, WAN etc

Resumes (CVs): A minimum of 10 CVs with experience in power sector consulting must be
submitted meeting the qualifying requirement. Further, another 10 CVs of personnel with atleast 3
years of experience in system integration covering IT applications, Servers and PCs, WAN etc.
should also be submitted. Another 3 personnel with experience in consulting, installation, testing
& commissioning of RTU/SCADA/Data Acquisition system, including protocols viz IEC 60870-5,
modbus shall also be submitted.

Any replacement of the existing resource during the life of the consultancy can be done only by a
person of similar/higher experience and qualification and in agreement with the Nodal Agency. For
each proposed resource, the responsibility areas and proposed period on the engagement
(in Man-months / Man-hours) shall be provided by the bidder.

Financials: This section captures Financial aspect such as the turn over of the firm for last 3
financial years for which the Annual Accounts of last 3 Financial Years are to be submitted.
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Sample Illustration of Bid Evaluation Process

A sample illustration for bid evaluation process is discussed hereunder. Consider a situation in
which 5 bidders say A, B, C, D and E have submitted their bid proposals for 9 Zones. The order of
preference for zone given by each of the bidder is given below:-

Zone Bidder-A Bidder-B Bidder-C | Bidder-D | Bidder-E
Zone-1 1 9 1 2 1
Zone-2 2 8 3 4 3
Zone-3 3 7 5 6 5
Zone-4 4 6 7 1 2
Zone-5 5 5 9 3 4
Zone-6 6 4 2 5 6
Zone-7 7 3 4 7 7
Zone-8 8 2 6 - -
Zone-9 9 1 8 8 -

To start the process technical bid shall be opened and evaluated. All the bids which are found to be
technically responsive shall be given a technical score according to methodology provided in
Clause 1.6 of Section VII. Similarly, a financial scope shall be given in accordance with Clause 1.5
of Section VII. The evaluation shall be done for each of the zone. Now, let us assume following are

obtained are bidders for each of the zones.

The total scores obtained are against a maximum of 100.

Zone Bidder-A Bidder-B Bidder-C | Bidder-D Bidder-E
Zone-1 77 80 82 85 87
Zone-2 71 79 88 92 86
Zone-3 75 65 80 78 76
Zone-4 83 87 85 82 81
Zone-5 82 69 71 68 66
Zone-6 85 88 90 92 94
Zone-7 86 82 84 88 90
Zone-8 81 83 85 - -
Zone-9 71 73 75 - -
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Successful Bidders: Summary

S.No. Zone Successful Bidder
1 Zone-1 Bidder E
2 Zone-2 Bidder D
3 Zone-3 Bidder C
4 Zone-4 Bidder B
5 Zone-5 Bidder A
6 Zone-6 Bidder E
7 Zone-7 Bidder E
8 Zone-8 Bidder C
9 Zone-9 Bidder C

From the table above we can see that Bidder C and E are successful in more than two zones, hence
vide clause 4 (e) of Section cannot be appointed as TPIEAs for the entire 4 zone.

Thereby, preference given by bidders in the proposal shall be used for appointment of TPIEA for
respective. The complete mechanism can be understood as given below:-

a)

b)

9)

h)

Zone-1: The bidders A, C and bidder E had given first preference to Zone.1. But, since
successful bidder in Zone-1 is bidder E, same shall be appointed as TPIEA for this zone.

Zone- 2: The bidder D is the successful; same shall be appointed as TPIEA for this zone.It
is worth noting that preferences shall be considered in case a bidder is successful in more
than 2 zones.

Zone- 3: Since bidder C has emerged as successful bidder, same shall be appointed as
TPIEA for this zone

Zone- 4 : Since bidder B has emerged as successful bidder, same shall be appointed as
TPIEA for this zone

Zone- 5: Since bidder A has emerged as successful bidder, same shall be appointed as
TPIEA for this zone

Zone- 6: Since bidder E has emerged as successful bidder, and given the fcat that it is the
second most preferred zone of bidder same shall be appointed as TPIEA for this zone.

Zone- 7 : The bidder E is the successful bidder, but since it cannot be appointed as TPIEA
for more than 2 zones vide clause 4 (e) of Section-1 , therefore second most successful
bidder which is Bidder D shall be appointed as TPIEA for this zone.

Zone- 8: The bidder C is the successful bidder, but since it cannot be appointed as TPIEA
for more than 2 zones vide clause 4 (e) of Section-I, therefore second most successful
bidder which is Bidder B shall be appointed as TPIEA for this zone.

Zone- 9: The bidder C is the successful bidder while bidder B second most successful, but
both cannot be appointed as TPIEA for more than 2 zones vide clause 4 (e) of Section-I,
therefore third most successful bidder which is Bidder A shall be appointed as TPIEA for
this zone.

34




An initiative of

Ministry of Power,

Govt. of India

Nodal Agency

Restructured Accelerated Power Development

and Reforms Programme &

Power Finance
Corporation Ltd.

Section- VII: General Conditions of Supply

1.

2.

3.

Contract
Documents

Corrupt
Practices

Interpretation

1.1 Subject to the order of precedence set forth in the Agreement, all
documents forming the Contract (and all parts thereof) are intended
to be correlative, complementary, and mutually explanatory.

2.1 The Purchaser requires bidders, suppliers, and contractors to observe
the highest standard of ethics during the execution of such contracts.

(@) The following definitions apply:

corrupt pr act igegeihgremeiagn s
or soliciting, directly or indirectly, of any thing of value

to influence the action of any party in the procurement
process or the execution of a contract;

“fraudul ent practice” me
omission of facts in order to influence a procurement
process or the execution of a contract;

“col lusive practices”™ me
between two or more bidders, with or without the
knowledge of the Nodal Agency, designed to influence
the action of any party in a procurement process or the
execution of a contract;

coercive practices” mes
harm, directly or indirectly, persons, or their property to
influence their participation in a procurement process, or
affect the execution of a contract;

(b) The Purchaser will reject a proposal for award if it

determines that the bidder recommended for award has,
directly or through an agent, engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for the
Contract.

3.1 In this Contract unless a contrary intention is evident:

a)
b)

c)

d)

e)
f)

9)
h)

the clause headings are for convenient reference only and do

not form part of this Contract;

unless otherwise specified a reference to a clause number is a

reference to all of its sub-clauses;

unless otherwise specified a reference to a clause, sub-clause or

section is a reference to a clause, sub-clause or section of this

Contract including any amendments or modifications to the same

from time to time;

a word in the singular includes the plural and a word in the

plural includes the singular;

a word importing a gender includes any other gender;

a reference to a person includes a partnership and a body

corporate;

a reference to legislation includes legislation repealing, replacing

or amending that legislation;

where a word or phrase is given a particular meaning it includes

the appropriate grammatical forms of that word or phrase which

have corresponding meanings.

in the event of an inconsistency between the terms of this

Contract and the Bid document and the proposal, the terms of
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4. Language

this contract hereof shall prevail.

3.2 Incoterms

Not applicable

3.3 Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all
communications, negotiations and agreements (whether
written or oral) of parties with respect thereto made prior to
the date of Contract.

3.4 Amendment

No amendment or other variation of the Contract shall be
valid unless it is in writing, is dated, expressly refers to the
Contract, and is signed by a duly authorized representative of
each party thereto.

3.5 Nonwaiver

3.5.1 Subject to GCC Sub-Clause 4.5(b) below, no relaxation,

3.

3.6

forbearance, delay, or indulgence by either party in
enforcing any of the terms and conditions of the Contract or
the granting of time by either party to the other shall
prejudice, affect, or restrict the rights of that party under the
Contract, neither shall any waiver by either party of any
breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

5.2 Any waiver of a party"
Contract must be in writing, dated, and signed by an
authorized representative of the party granting such waiver,
and must specify the right and the extent to which it is being
waived.

Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity
or unenforceability shall not affect the wvalidity or
enforceability of any other provisions and conditions of the
Contract.

4.1 The Contract as well as all correspondence and documents

relating to the Contract exchanged by the Supplier and the
Purchaser, shall be written in English. Supporting documents
and printed literature that are part of the Contract may be in
another language provided they are accompanied by an
accurate translation of the relevant passages in English, in
which case, for purposes of interpretation of the Contract, this
translation shall govern.

4.2 The Supplier shall bear all costs of translation to English and

all risks of the accuracy of such translation.
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5. Consortium 5.1 If the Supplier is a joint venture, consortium, or association of
persons, all of the members of such joint venture, consortium,
or association of persons shall be jointly and severally liable
to the Purchaser for the fulfillment of the provisions of the
Contract. The members shall designate one party to act as a
Lead Member with authority to bind the joint venture,
consortium, or association. The composition or the
constitution of the joint venture, consortium, or association
shall not be altered without the prior consent of the Purchaser.

5.1.1 Without prejudice to Clause 5.1 of this GCC, for the
purposes of fulfill ment
under the Contract where the Purchaser deems fit and
unless the context requires otherwise, Supplier shall refer
to the Lead Member who shall be the sole point of
interface between the Purchaser and the Consortium and
would be absolutely accountable for the performance of
its own, the other members of Consortium and/or its
Team®"s functions and obl

5.1.2 All payments shall be made by the Purchaser in favour of
the Lead Member.

5.1.3 No amendment or modification shall be made to the MOU
executed between the members of the Consortium in
accordance with ITB clause 4.1, without the prior
approval of the Purchaser.

6. Notices 6.1 All notices and other communications under this contract must
be in writing, and must either be mailed by registered mail with
acknowledgement due. Or hand delivered with proof of it
having been received.

6.2 If mailed, all notices will be considered as delivered after 5
days, of the notice having been mailed. If hand delivered, all
notices will be considered, when received by the party to whom
the notice is meant and sent for.

6.3 All notices under this contract shall be sent to or delivered at
the address as specified by the parties in the SCC.

64 A Notice shal/l be effectiyv

effective date, whichever is later.
7. Governing 7.1 The Contract shall be governed by and interpreted in
Law accordance with the laws of the India. The Courts in New

Delhi shall exclusive in respect of the tendering process,
award of Contract and execution of the Contract.

8. Settlement of 8.1 The Purchaser and the Supplier shall make every effort to
Disputes resolve amicably Dby direct informal negotiation any
disagreement or dispute arising between them under or in

connection with the Contract.

8.2 If the parties fail to resolve such a dispute (The date of
commencement of the dispute shall be taken from the date
when this clause reference is quoted by either party in a
formal communication clearly mentioning existence of
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9. Scope of Work

10. Delivery

11. Suppl i el
Responsibilities

12. Pur chas:
Responsibilities

13. Contract Price

dispute or as mutually agreed) or difference by mutual
consultation within twenty-eight (28) days from the
commencement of such consultation, either party may require
that the dispute be referred for resolution to the formal
mechanisms specified in the SCC.

9.1 The Services to be supplied are specified in Section V, Scope
of Work. At the time of awarding the contract, the Purchaser
shall specify any change in the Scope of Work. Such changes
may be due to for instance, if the quantities of services are
increased or decreased at the time of award.

9.2 Unless otherwise stipulated in the Contract, the Scope of Work
shall include all such items not specifically mentioned in the
Contract but that can be reasonably inferred from the Contract
as being required for attaining Completion of Services as if
such items were expressly mentioned in the Contract.

10.1 Subject to GCC Sub-Clause 27.1, the Delivery of the Services
shall be in accordance with the Delivery and Completion
Schedule specified in the Section V, Scope of Work. The
details of shipping and other documents to be furnished by the
Supplier are specified in the SCC.

11.1 The Supplier shall supply all the Services included in the Scope
of Work in accordance with GCC Clause 9, and the Delivery
and Completion Schedule, as per GCC Clause 10.

12.1 Whenever the supply of Services requires that the Supplier
obtain permits, approvals, and import and other licenses from
local public authorities, the Purchaser shall, if so required by
the Supplier, make its best effort to assist the Supplier in
complying with such requirements in a timely and expeditious
manner.

12.2 The Purchaser shall bear all costs involved in the performance
of its responsibilities, in accordance with GCC Sub-Clause
14.1.

12.3 The <official>of Nodal Agency shall act as the nodal point for
implementation of the contract and for issuing necessary
instructions,  approvals, =~ commissioning,  acceptance
certificates, payments etc. to the TPIEA

124 Purchaser ma y provi de
particulars/information/ or documentation that may be
required by the Supplier for proper planning and execution of
Scope of Work under this contract.

13.1 The Contract Price shall be as specified in the Agreement
subject to any additions and adjustments thereto, or
deductions there from, as may be made pursuant to the
Contract as also subject to provisions of Clause 13.2.

13.2 Prices charged by the Supplier for the Services performed
under the Contract shall not vary from the prices quoted by
the Supplier in its bid, with the exception of any price
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14. Terms of
Payment

15. Taxes and
Duties

16. Contract
Performance
Guarantee

adjustments authorized in the SCC.

14.1 The Contract Price shall be paid in the manner specified in the
SCC. No invoice for extra work/change order on account of
change order will be submitted by the Supplier unless the said
extra work /change order has been authorized/approved by the
Purchaser in writing.

142 The Supplier® s shaloge madetquarterdyr
(i.e. by 1% of Jan, Apr, July & Oct of every year) to the
Purchaser in writing, accompanied by invoices describing, as
appropriate, Services performed, accompanied by the
documents submitted pursuant to GCC Clause 10.

14.3 Payments shall be made promptly by the Purchaser, no later
than sixty (60) days after submission of an invoice or request
for payment by the Supplier, and acceptance by the Purchaser
The invoices for less than Rs 5 lac submitted in any quarter
shall not be paid. However same shall be paid along with
subsequent invoices submitted in next quarter..

14.4 If any excess payment has been made by the Purchaser due to
di fference in quoted price
the purchaser may without prejudice to its rights recover such
amounts by other means after notifying the Supplier or deduct
such excess payment from any payment subsequently falling
due to the Supplier.

14.5 The currency in which payment shall be made to the supplier
under this contract is Indian Rupees (INR).

15.1 The prices quoted by the supplier shall be inclusive of all
duties/taxes/levies except service tax. Responsibility for
including all applicable taxes/duties/levies in the proposal lie
with the bidder and the Nodal Agency shall not be responsible
for any error/omission on the part of the bidder. Payment of
taxes/duties/levies shall not be made separately.

Only Service tax as applicable shall be payable at the
prevailing rate.

16.1 The Supplier shall, within fifteen (15) days of the notification
of Contract award, provide a Contract Performance Guarantee
for the due performance of the Contract in the amounts and
currencies specified in the SCC.

16.2 The Purchaser shall at its sole discretion invoke the Contract
Performance Guarantee and appropriate the amount secured
there under, in the event that the Supplier commits any delay or
default in Delivery of the Services or commits any other breach
of the terms and conditions of the Contract.

16.3 The Contract Performance Guarantee shall be denominated in
the currencies of the Contract, and shall be in one of the forms
stipulated by the Purchaser in the SCC.

16.4 The Contract Performance Guarantee shall be discharged by
the Purchaser and returned to the Supplier not later than
Fifteen (15) days following the date of completion of the
Suppl i er® s olfigatioris ounder athec @ontract,
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17. Intellectual
Property

18. Confidential
Information

171

17.2.

17.3

17.4

18.1

including any warranty obligations, unless specified otherwise
in the SCC.

Purchaser shall own and have a right in perpetuity to use all
newly created Intellectual Property Rights which have been
developed solely during execution of this Contract, including
but not limited to all Source code, Object code, records,
reports, designs, application configurations, data and written
material, products, specifications, reports, drawings and other
documents which have been newly created and developed by
the Supplier solely during the performance of Services and for
the purposes of inter-alia use or sub-license of such Services
under this Contract. The Supplier undertakes to disclose all
such Intellectual Property Rights arising in performance of the
Services to the Purchaser and execute all such
agreements/documents and file all relevant applications, effect
transfers and obtain all permits and approvals that may be
necessary in this regard to effectively transfer and conserve
the Intellectual Property Rights of the Purchaser. To the extent
that Intellectual Property Rights are unable by law to so vest,
the Supplier assigns those Intellectual Property Rights to
Purchaser on creation.

The Supplier shall be obliged to ensure that all approvals,
registrations, licenses, permits and rights etc. which are inter-
alia necessary for use of the goods supplied / installed by the
Supplier, the same shall be acquired in the name of the
Purchaser, and the same may be assigned by the Purchaser to
the Supplier solely for the purpose of execution of any of its
obligations under the terms of this Contract. However,
subsequent to the term of this Contract, such approvals,
registrations, licenses, permits and rights etc. shall endure to
the exclusive benefit of the Purchaser.

The Supplier shall ensure that while it uses any software,
hardware, processes, document or material in the course of
performing the Services, it does not infringe the Intellectual
Property Rights of any person and the Supplier shall keep the
Purchaser indemnified against all costs, expenses and
liabilities howsoever, arising out any illegal or unauthorized
use (piracy) or in connection with any claim or proceedings
relating to any breach or violation of any permission/license
terms or infringement of any Intellectual Property Rights by
the Supplier or its personnel during the course of performance
of the Related Services. In case of any infringement by the
Supplier, the Supplier shall have sole control of the defense
and all related settlement negotiations

Subject to sub-clauses 17.1 to 17.3, the Supplier shall retain
exclusive ownership of all methods, concepts, algorithms,
trade secrets, software documentation, other intellectual
property or other information belonging to the Supplier that
existed before the effective date of the contract.

Both parties undertake to each other to keep confidential all
information (written as well as oral) concerning the business
and affairs of the other, which has been obtained or received as
a result of the discussions leading upto or the entering of the
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19. Subcontracting

18.2 After the entering of the contract the Purchaser and the
Supplier shall keep confidential and shall not, without the
written consent of the other party hereto, divulge to any third
party any documents, data, or other information furnished
directly or indirectly by the other party hereto in connection
with the Contract, whether such information has been
furnished prior to, during or following completion or
termination of the Contract. Notwithstanding the above, the
Supplier may furnish to its Subcontractor such documents,
data, and other information it receives from the Purchaser to
the extent required for the Subcontractor to perform its work
under the Contract, in which event the Supplier shall obtain
from such Subcontractor an undertaking of confidentiality
similar to that imposed on the Supplier under this Clause..

18.3 The Purchaser shall not use such documents, data, and other
information received from the Supplier for any purposes
unrelated to the Contract. Similarly, the Supplier shall not use
such documents, data, and other information received from
the Purchaser for any purpose other than the design,
procurement, or other work and services required for the
performance of the Contract.

18.4 The obligation of a party under GCC Sub-Clauses 18.1 and
18.2 above, however, shall not apply to information that:

18.4.1 the Purchaser or Supplier need to share with the
institutions participating in the financing of the
Contract;

18.4.2 now or hereafter enters the public domain through no
fault of that party;

18.4.3 can be proven to have been possessed by that party at
the time of disclosure and which was not previously
obtained, directly or indirectly, from the other party; or

18.4.4 Otherwise lawfully becomes available to that party
from a third party that has no obligation of
confidentiality.

18.5 The above provisions of GCC Clause 18 shall not in any way
modify any undertaking of confidentiality given by either of
the parties hereto prior to the date of the Contract in respect of
the Supply or any part thereof.

18.6 Each of the parties to this contract, undertakes to the other to
take all such steps as shall from time to time be necessary to
ensure compliance with the provisions of the above clauses by
I t“s empl oyeecontractasgent s and

18.7 The provisions of GCC Clause 18 shall survive completion or
termination, for whatever reason, of the Contract.

19.1 Except as provided hereunder under Clause 19.2 of the GCC,
the Supplier shall not be permitted to sub-contract any part of
its obligations under the Contract.

19.2 The bidder has the flexibility to sub-contract service of energy
auditing. Please refer Points 1(a) to 1(g) of Section V Scope
of Work for details. In case bidder/consortium is not
subcontracting the work of energy auditing, it shall have to
conform to the all the qualifying requirements of
subcontractor as mentioned in Clause 4.2 of Section (IV) on
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20. Inspections
and Tests

21. Liquidated

its own

19.3 The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not already
specified in the proposal/bid.

19.4 The Vendor shall ensure that the sub contractor appointed is
competent and professional and possesses the requisite
qualifications and experience appropriate to the tasks they
will perform under this Contract.

19.5 The Supplier indemnifies and shall keep indemnified
Purchaser against any losses, damages, claims or such other
implications arising from or out of the acts and omissions of
such subcontractor. The Supplier shall be responsible for
making all payments to the subcontractor as may be
necessary, in respect of any Services performed or task
executed, and the Purchaser shall not be responsible for any
part or full payment which is to due to such subcontractor.

19.6 All rights of use of any process, product, service or facility
developed or any other task performed by the subcontractor
for the Supplier, under this contract would lie exclusively
with the Purchaser in perpetuity free from all liens,
encumbrances and other third party rights and the Supplier
shall, wherever required, take all steps that may be necessary
to ensure the transfer of such ownership in favor of the
Purchaser.

19.7 Nothing in this clause 19 of the GCC shall relieve the Supplier
from its any of its liabilities or obligations under this Contract.
The Purchaser reserves the right to hold Vendor liable for any
act/omission of any subcontractor.

19.8  Where the Purchaser deems necessary, it shall have the right
to require replacement of any subcontractor with another
subcontractor meeting the qualifying requirement/any other
requirement specified in bid and the Supplier shall in such
case terminate forthwith all agreements/contracts other
arrangements with such subcontractor and find suitable
replacement for such subcontractor with approval of the
Purchaser at no additional charge. Failure to terminate all
agreements/contracts with such sub-contractors, shall amount
to a breach of the terms hereof.

19.9 The Supplier shall be responsible for ensuring that the
Subcontractor shall comply with all relevant and applicable
provisions of the Contract. In default on the part of the sub-
contractor to comply with the terms and conditions of the
Contract wherever applicable, shall amount to breach on the
part of the Supplier, and the Purchaser in addition to all other
rights, have the right to claim damages add recover from the
TPIEA for all losses/ or other damages that may have resulted
from such failure

20.1 The Supplier shall at its own expense and at no cost to the
Purchaser carry out all such tests and/or inspections of to
ensure that the provided Services Scope of Work at Section V.

21.1 Except as provided under GCC Clause 25, if the Supplier fails
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Damages and
Penalty

22. Liability/
Indemnity

21.2

to deliver the Services within the period specified in the
Contract, the Purchaser may without prejudice to all its other
remedies under the Contract, deduct from the Contract Price,
as liquidated damages, a sum equivalent to 0.5% of the value
of the Services, supplied beyond stipulated delivery schedule
for each week or part thereof of delay until actual delivery or
performance, subject to a maximum of 10% of value of such
goods and services.

In addition, the Supplier is liable to the Purchaser for payment
penalty as specified in the SLA.

24.1. The Supplier hereby agrees to indemnify the Purchaser, for all

24.2.

24.3

conditions and situations mentioned in this clause, in a form
and manner acceptable to the Purchaser. The supplier agrees
to indemnify the Purchaser and its officers, servants, agents (fi
Purchaser I nde mrront ance aainsP any
costs, loss, damages, expense, claims including those from
third parties or liabilities of any kind howsoever suffered,
arising or incurred inter alia during and after the Contract
period out of:

(@) any negligence or wrongful act or omission by the
Supplier or its agents or employees or any third party
associated with Supplier in connection with or incidental
to this Contract; or

(b) any infringement of patent, trademark/copyright or
industrial design rights arising from the use of the
supplied Goods and Related Services or any part thereof.

The Supplier shall also indemnify the Purchaser against any
privilege, claim or assertion made by third party with respect
to right or interest in, ownership, mortgage or disposal of any
asset, property, movable or immovable as mentioned in any
Intellectual Property Rights, licenses and permits

Without limiting the generality of the provisions of this
article 24.1 and 24.2, the Supplier shall fully indemnify,
hold harmless and defend the Purchaser Indemnified
Persons from and against any and all suits, proceedings,
actions, claims, demands, liabilities and damages which
the Purchaser Indemnified Persons may hereafter suffer,
or pay by reason of any demands, claims, suits or
proceedings arising out of claims of infringement of any
domestic or foreign patent rights, copyrights or other
intellectual property, proprietary or confidentiality rights
with respect to any Goods, Related Services, information,
design or process supplied or used by the Supplier in
performing t h e ionS orpip hny avay *
incorporated in or related to the Project. If in any such
suit, action, claim or proceedings, a temporary restraint
order or preliminary injunction is granted, the Supplier
shall make every reasonable effort, by giving a
satisfactory bond or otherwise, to secure the suspension of
the injunction or restraint order. If, in any such suit,
action, claim or proceedings, the Goods or Related
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Services, or any part thereof or comprised therein, is held
to constitute an infringement and its use is permanently
enjoined, the Supplier shall promptly make every
reasonable effort to secure for the Purchaser a license, at
no cost to the Purchaser, authorising continued use of the
infringing work. If the Supplier is unable to secure such
license within a reasonable time, the Supplier shall, at its
own expense, and without impairing the specifications and
standards, either replace the affected work, or part, or
process thereof with non-infringing work or part or
process, or modify the same so that it becomes non-
infringing.

24.4  Survival on Termination
The provisions of this Clause 24 shall survive Termination.

245 Defense of Claims:

24.5.1 If any proceedings are brought or any claim is made against
the Purchaser arising out of the matters referred to in GCC
Sub-Clause 24.1, 24.2, or 24.3 the Purchaser shall promptly
give the Supplier a notice thereof, and the Supplier may at its
own expense and in the P
proceedings or claim and any negotiations for the settlement
of any such proceedings or claim.

24.5.2 If the Supplier fails to notify the Purchaser within twenty-
eight (28) days after receipt of such notice that it intends to
conduct any such proceedings or claim, then the Purchaser
shall be free to conduct the same on its own behalf.

24.5.3 The Purchaser shall,
available assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the Supplier
for all reasonable expenses incurred in so doing.

23. Limitation of 25.1 Except in cases of gross negligence or willful misconduct :
Liability
(@) neither party shall be liable to the other party for any
indirect or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided that
this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Purchaser; and

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort, or otherwise, shall not
exceed the amount specified in the Contract Price. Provided
that this limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the
Supplier to indemnify the Purchaser with respect to patent
infringement.

24. Change in 24.1 Unless otherwise specified in the Contract, if after the date of
Laws and the Invitation for Bids, any law, regulation, ordinance, order
Regulations or bylaw having the force of law is enacted, promulgated,

abrogated, or changed in the place of thePur c has er
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25. Force Majeure

where the Site is located (which shall be deemed to include
any change in interpretation or application by the competent
authorities) that subsequently affects the Delivery Date, then
such Delivery Date shall be correspondingly increased or
decreased, to the extent that the Supplier has thereby been
affected in the performance of any of its obligations under the
Contract. .

25.1 The Supplier shall not be liable for forfeiture of its Contract

Performance Guarantee, liquidated damages, or termination
for default 1 f and to the
or other failure to perform its obligations under the Contract is
the result of an event of Force Majeure.

252 For purposes of this CIl aus

or situation beyond the control of the Supplier that is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such
events may include, but not be limited to wars or revolutions,
earthquake, fires, floods, epidemics, quarantine restrictions,
and freight embargoes.

25.3 If a Force Majeure situation arises, the Supplier shall promptly

and no later than seven days from the first occurrence thereof,
notify the Purchaser in writing of such condition and the
cause thereof. Unless otherwise directed by the Purchaser in
writing, the Supplier shall continue to perform its obligations
under the Contract as far as is reasonably practical, and shall
seek all reasonable alternative means for performance not
prevented by the Force Majeure event

25.4 The decision of the Purchaser with regard to the occurrence,

continuation, period or extent of Force Majeure shall be final.

26. Change Orders 26.1 The Purchaser may at any time order the Supplier through

and Contract
Amendments

26.2

Notice in accordance GCC Cl ause 7, ("
make changes within the general scope of the Contract in any
the Services to be provided by the Supplier.

If any such Change Order causes an increase or decrease in
the cost of, or the time required for, t h
performance of any provisions under the Contract, an
equitable adjustment shall be made in the Contract Price or in
the Delivery and Completion Schedule, or both, and the
Contract shall accordingly be amended. Any claims by the
Supplier for adjustment under this Clause must be asserted
within twenty-ei ght (28) days fror
recei pt of the Purchaser"™s

26.3 No variation or modification of the terms of the contract shall

be made except by written amendment signed by the parties.

27. Extensions of 27.1 If at any time during performance of the Contract, the Supplier

Time

or its Subcontractors should encounter conditions impeding
timely delivery of the Services pursuant to GCC Clause 11,
the Supplier shall promptly notify the Purchaser in writing of
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28. Termination

the delay, its likely duration, and its cause. As soon as
practicabl e after receipt
shall evaluate the situation and may at its discretion extend
t he Supplier ™ s & innwich fcaserthe
extension shall be ratified by the parties by amendment of the
Contract.

27.2 Except in case of Force Majeure, as provided under GCC

Clause 25 or where the delay in delivery of the Goods or
completion of Related Services is caused due to any delay or
default of the Purchaser, any extension granted under clause
27.1 shall not absolve the Supplier from its liability to the pay
of liquidated damages pursuant to GCC Clause 26.

28.1 Termination for Default

(@ The Purchaser may, without prejudice to any other

remedy for breach of Contract, by Notice of default sent to
the Supplier, terminate the Contract in whole or in part:

(1)  if the Supplier fails to deliver any or all of the
Services within the period specified in the
Contract, or within any extension thereof granted
by the Purchaser pursuant to GCC Clause 27; or

(i) if the Supplier, in the judgment of the Purchaser
has engaged in corrupt, fraudulent, collusive, or
coercive practices, as defined in GCC Clause 2,
in competing for or in executing the Contract;
or

(iii)  Any representation made by the bidder in the
proposal is found to be false or misleading

(iv) if the Supplier commits any breach of the
Contract and fails to remedy or rectify the same
within the period of two weeks (or such longer
period as the Purchaser in its absolute discretion
decide) provided in a notice in this behalf from
the Purchaser.

(V) as specified in the SLA

(b) In the event the Purchaser terminates the Contract in

whole or in part, pursuant to GCC Clause 28.1(a), the
Purchaser may procure, upon such terms and in such
manner as it deems appropriate, Services similar to those
undelivered or not performed, and the Supplier shall be
liable to the Purchaser for any additional costs for such
Services. However, the Supplier shall continue
performance of the Contract to the extent not terminated.

28.2 Termination for Insolvency

The Purchaser may at any time terminate the Contract by
giving Notice to the Supplier if the Supplier becomes
bankrupt or otherwise insolvent. In such event, termination
will be without compensation to the Supplier, provided that
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29.

30.

31.

32.

33.

Assignment

Disclaimer

Public
Disclosure

SLA Audit

Adherence to

such termination will not prejudice or affect any right of
action or remedy that has accrued or will accrue thereafter to
the Purchaser.

28.3 Termination for Convenience

30.3.1 The Purchaser, by Notice sent to the Supplier, may
terminate the Contract, in whole or in part, at any time
for its convenience. The Notice of termination shall
speci fy t hat terminat.i
convenience, the extent to which performance of the
Supplier under the Contract is terminated, and the date
upon which such termination becomes effective.

28.4 Consequences of Termination
Upon Termination of the Contract, the Supplier shall:

Q) Prepare and present a detailed exit plan within five
calendar days of termination notice receipt to the Nodal
Agency

(i)  The Nodal Agency with designated team will review and
approve the Exit plan. In case of disagreement, Nodal
Agency shall provide an exit plan to the supplier to
which supplier abide by.

(iiiy  The supplier and designated officer from Nodal Agency
will sign a completion certificate at the end of successful
completion (all points tracked to closure) of the Exit
Plan.

29.1 The Supplier shall not assign, in whole or in part, their
obligations under this Contract.

30.1 Purchaser reserves the right to share, with any consultant of its
choosing, any resultant Proposals in order to secure expert
opinion.

30.2 Purchaser reserves the right to accept any proposal deemed to
be in its best interest.

31.1 All services provided to the Purchaser by bidder are subject to
Country public disclosure laws such as RT]I etc.

31.2 The TPIEA Team shall not make or permit to be made a public
announcement or media release about any aspect of this
Contract unless the Purchaser first gives the TPIEA its written
consent.

32.1 A designated team / person from Nodal Agency will review
the performance of Supplier against the SLA each month. The
review / audit report will form basis of any action relating to
imposing penalty on or breach of contract of the Supplier.

33.1 Supplier shall comply with the provision of all laws including
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safety
procedures,
rules,
regulations and
restriction

34. Non-
Solicitation of
Staff

35. Survival

labour laws, rules, regulations and notifications issued there
under from time to time. All safety and labour laws enforced
by statutory agencies and by Purchaser shall be applicable in
the performance of this C
abide by these laws.

33.2 The Supplier shall take all measures necessary or proper to
protect the personnel, work and facilities and shall observe all
reasonabl e safety rules an
adhere to all security requirement/regulations of the Purchaser
during the execution of t|
shall comply with safety procedures/policy.

33.3 The Supplier shall report as soon as possible any evidence,
which may indicate or is likely to lead to an abnormal or
dangerous situation and shall take all necessary emergency
control steps to avoid such abnormal situations.

33.4 The Purchaser will be indemnified for all the situations
mentioned in this clause in the similar way as defined in GCC
clause 23.

34.1 For the purpose of this contract, both parties to this contract
agree, not to solicit either directly or indirectly with a view to
provide or offer employment to, offer to contract with or
entice a staff member of the other party to leave without the
consent of the other during he term of this agreement and for
an additional period of 180 days after termination

35.1 The clauses of this contract, which by nature are intended to

survive termination of this contract, shall remain in effect
after such termination
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Section- VIII: Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement the General Conditions of
Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the

GCC.
GCC 1.1(j) The Purchasdndids country i s:
GCC 1.1(k) The Purchaser is:
Power Finance Corporation Limited
GCC1.1(q) The Site is: Spread all Over India
GCC4.1 The language shall be: English
GCC7.1 For notices, t he Purchaser s address sh
Power Finance Corporation Ltd.
‘Urjanidht’,
1, Barakhamba Lane, Connaught Place
New Delhi-110 001
GCC8.1 The governing law shall be: Laws applicable in exclusive jurisdiction of
competent Court in New Delhi, India.
GCC 9.2 The formal mechanism for the resolution of disputes shall be:
If the parties fail to resolve such a dispute or difference by mutual consultation
within twenty-eight (28) days from the commencement of such dispute and
difference, either party may require that the dispute be referred for resolution to
the formal mechanisms, described below:
a. a. The mechanism for resolution of disputes for bidders shall be in
accordance with the Indian Arbitration and Conciliation Act of 1996 as
amended from time to time. The Arbitral Tribunal shall consist of 3
(Three) Arbitrators. Each Party shall nominate an Arbitrator and the two
nominated Arbitrators shall mutually agree and nominate a third
Presiding Arbitrator.
b. The place for arbitration shall be New Delhi
GCC 151 Payment Schedule

Payment shall be strictly milestone based, as shown under.

1. Advance for Implementation :
10 % of the implementation cost (as mentioned in Appendix H.3.3) shall be
payable after signing the Contract and subject to submission of Bank
Guarantee of equivalent value over-and-above the performance Bank
guarantee valid up-to end of enterprise wide roll-out.

Further payment shall be done on the basis of mile stone achieved and
payment due for the respective activity completed as per the delivery
schedule (on quarterly / annual basis) :

2  The 90% payment of Baseline Data (initial Loss level in the system) shall
be done on basis of per unit as quoted/accepted by bidderon submission of
Report as per methodology.
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3 The 90% payment for Data Centre, Disaster Recovery Centre and Customer
Care Centre shall be done separately as quoted/ accepted by bidder on
submission of report on completion of respective work under Part A of R-
APDRP.

4 The 90% payment For completion of each of the projects areas of Part-A
including SCADA/DMS Implementation, shall be done on basis of per unit
as quoted/accepted by bidder

5 The 90% payment for annual verification of AT&C Losses for each of the
project area shall be done on basis of per unit/year as quoted/ accepted by
bidder on submission of reports.

6 Balance 10% payment shall be adjusted against the advance payment at the
end of assignment by releasing Advance Bank Guarantee.

The definition of i Witd shall be same as defined in Section1.4 of Section
VIL.

GCC 155 The currencies for payments shall be in Indian Rupees (INR).

GCC17.1 The Supplier shall provide Contract Performance Guarantee of ten (10) percent
of the total Contract Price. The currency and amount of Contract Performance
Guarantee shall be specified at the time of awarding the contract to successful
bidder.

GCC 17.3 The types of acceptable Performance Securities are:

(@) Bank Guarantee issued by a scheduled commercial bank notified by
Reserve Bank of India (RBI)
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Section-1X: Bidding Forms

<On Firm"s

Form F-1: RFP Submission Sheet

From: <Bidder> To:
AGM-APDRP
Power Finance Corporation Ltd.
‘Urjanidhi’,
1, Barakhamba Lane, Connaught Place
New Delhi-110 001

Sir,
Appointment for Third Party Independent Evaluation Agencies, reference number
02:10: R-APDRP: I: 2009: TPIEA

e .......... Firm herewith enclose RFP for appointment of my/our firm as TPIEA for

I/We.......... . fhdarebymaccept and abide by the scope & terms and conditions of RFP
document unconditionally.

I/we ............ Firm also undertake that in case of the award of assignment for the utility /
utilities, to provide services for the proposed assignment, we and any of our affiliates, will not be
eligible to work as IT Consultant/IT Implementing Agency/SIA or in any other capacity with the
same utility / utilities during the currency of the R-APDRP.

I/we undertake to open office in the state of the contract awarding utility (ies).

Yours faithfully,

Signature:
Full Name:
Address:
Phone No:
E-mail Id:
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<On Firm*®s Letter

Form F-2: Certificate as to Corporate Principal

CERTIFICATE AS TO CORPORATE PRINCIPAL
(To be signed by any of Board Directors or Co.Secry)

I certify that I am of the Company under the laws of
and that who signed the above tender is
authorised to bind the Company / Firm by authority of its governing body.

Signature: Seal:
Full Name:

Address:

Phone No:

E-mail Id:
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Form F-3a: Project Experience

Provide Summary of assignment including the projects submitted to Nodal Agency for
appointment of TPIEA focusing on the following areas:

e Sector of the Client's Business in which assignment was awarded
e Value and Year of award/ completion of assignments.
e Role of the Firm in assignment

e Applications / Modules worked on by the Firm

Sl Assianment Year Value | Role of Firm |Client |Submitted
Award |Completion

Please provide proof of completed assignment



<On CLI ENT"s Letter

Form F-3b: Performance Certificate

Kindly provide Client Performance Certificates for the completed projects provided for Form
No F-3a stating the role, value, Year of award/ completion and broad scope of work of the
engaged firm and the client's satisfaction level.

Or Copy of LoA/ Work Order along with proof of release of final payment.
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<On Firm*"s Letter

Form F-4: Company Information

Kindly provide the following details for the Firm and Consortium Members:

1 Name of the Firm:

2 Individual and Cumulative Turnover in the Last three audited financial years (in INR):

Firm/ Consortium Year 2005-06 Year 2006-07 Year 2007-08 Total
Lead <Amount in INR> |<Amountin INR> [ <Amountin INR> [<Amount in INR>
Member-1

(Please provide Published Annual Account for Balance Sheet and Profit and
Loss statements as Proof)

Signature of Authorised Signatory: Seal
Full Name:

Address:

Phone No:

E-mail Id:
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Form F-5: CVs

The format for submission of CVs is the following:

1 Name:

2. Profession / Present Designation:

3. Years with firm; Nationality:
4. Avrea of Specialisation:

5. Proposed Position on Team:

6. Key /Experience:

(Under this heading give outline of staff members experience and training most pertinent to
assigned work on proposed team. Describe degree of responsibility held by staff member on
relevant previous assignments and give dates and locations. Use up to half-a-page.)

7. Education:
(Under this heading, summarise college/ university and other specialised education of
staff member, giving names of colleges, dates and degrees obtained. Use up to quarter

page.)

8. Experience:

(Under this heading, list of positions held by staff member since graduation, giving dates, names of
employing organisation, title of positions held and location of assignments. For experience in last
ten years also give types of activities performed and Owner references, where appropriate. Use
upto three quarters of a page.

9. Language:

(Indicate proficiency in speaking, reading and writing of each language by 'excellent’,
‘good’ or 'poor’).

Signature:

Authorised Signatory:
Full Name:

Address:

Date:

Kindly ensure that the relevant work experience and its applicability to the present assignment
are clearly articulated. The CVs should be in "'Times New Roman' with ‘font size 11' and should
not be longer than 4 type-written pages.
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<On Firm*®s Letter

Form F-6: Deviations/No Deviations Confirmation, Comments &
Suggestions

DEVIATIONS/COMMENTS/ SUGGESTIONS OF CONSULTANT

On the Scope of Work, or any related area:
1

2
3
4

(In case of no deviations, a statement to that effect must be given)

Signature of Authorised Signatory: Seal
Full Name:

Address:

Phone No:

E-mail Id:

57



Form F-7: Bid Security

Date:
ICB No.:
Invitation for Bid No.:

To:

Whereas

(hereinafter “the Bidder”) has submittiEB its B
No. for the supply of

hereinafter

called “the Bid."”

KNOW ALL PEOPLE by these presents that WE of

having our registered office at
bound | wto
Purchaser”) in the sum of _

payment well and truly to be made to the aforementioned Purchaser, the Guarantor binds itself, its
successors, or assignees by these presents. Sealed with the Common Seal of this Guarantor this
day of .

THE CONDITIONS of this obligation are the following:

1. If the Bidder withdraws its Bid during the period of bid validity specified by the Bidder in
the Bid Submission Sheet, except as provided in ITB Sub-Clause 20.2; or

2. If the Bidder, having been notified of the acceptance of its Bid by the Purchaser, during the
period of bid validity, fails or refuses to:
(@) execute the Contract; or
(b)  furnish the Contract Performance Guarantee, in accordance with the ITB Clause 44;
or
(c) accept the correction of its Bid by the Purchaser, pursuant to ITB Clause 31.

We undertake to pay the Purchaser up to the above amount upon receipt of its first written demand,
without the Purchaser having to substantiate its demand, provided that in its demand the Purchaser
states that the amount claimed by it is due to it, owing to the occurrence of one or more of the
above conditions, specifying the occurred conditions.

This security shall remain in force up to and including sixty (60) days after the period of bid

validity, and any demand in respect thereof should be received by the Guarantor no later than the
above date.

Name

In the capacity of

Signed

Duly authorized to sign the Bid Security for and on behalf of
Date
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Form F-8: Memorandum of Understanding (MoU)

This Memorandum of Understanding (MoU) entered into this day of

200 at

Among _ (hereinafter r @ famdr havingl offiaes “©
at , India Party of the First Part

Anrd (herei naf to)eand having effice atd as

, India Party of the Second Part

WHEREAS Power Finance Corporation Ltd (hereinafter collectively referred to as the
“ P ur c hhas snated Bidls and Price Proposal from entities forthe® Appoi nt ment of
TPIEAf or t he Purchasers” (Hereinafter referre

AND WHEREAS Clause 4.3 of ITB document stipulates that a combination of entities
who, have executed a binding Memorandum of Understanding (MOU) in the prescribed
format, to enter into a Consortium, and meeting the requirements stipulated in the RfP
document may submit a Bid signed by the Lead Members , which shall legally bind all the
Members of the Consortium who will be jointly and severally liable for the performance
and all obligations thereunder to the Purchaser.

AND WHEREAS the Parties have had discussions for formation of a Consortium for

bidding for the said Project and have reached an understanding on the following points

with respect to the Parties® rights and ob
relationship.

IT IS HEREBY AS MUTUAL UNDERSTANDING OF THE PARTIES AGREED AND
DECLARED AS FOLLOWS:

L M. e, shall act as Lead Member for and on behalf of
Consortium Members. The said Consortium Members further declare and confirm that
we shall jointly and severally be bound and shall be fully responsible unto the
Purchasers for the successful performance of the obligations under the Request for
Proposal (RfP) and resulting Contract(s) submitted / executed by the Lead Member in
the event of the selection of Consortium.

2. The Lead Member is hereby authorised to:

(i) Sign and submit the Bid and the Price Proposal on behalf of consortium
members pursuant to the RfP initiated by Purchaser.

(i) In the event, the consortium being selected as the Supplier, to and enter into
the resulting Contract with the Purchaser, including negotiation of the terms
thereof.

(iii) To receive all payments behalf of the Consortium from the Purchaser.

3. In case of any breach of the stipulations of the RfP Document by the Lead Member,
Consortium Members along with the lead Member do hereby agree to be fully
responsible to carry out all the obligations and responsibilities under the RfP and
resulting Contract.

4. If the Purchaser suffers any loss or damage on account of any breach in the stipulation
of the Contract to be entered into by the Consortium Members, upon its selection
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pursuant to RfP or any shortfall in the performance of the Contract, , the Consortium
Member hereby jointly and severally undertake to promptly make good such loss or
damages caused to Purchaser on its demand without any demur or contest. It shall not
be necessary or obligatory for Purchaser to proceed against Lead Member before
proceeding against or dealing with the other Member(s).

5. The financial liability of the Consortium Members to the Purchaser, with respect to any
of the claims arising out of the performance or non-performance of obligations under
the RfP and the resulting Contract shall not be limited so as to restrict or limit the
liabilities of any of the Members and the Members shall be jointly and severally liable
to Purchaser.

6. It is expressly understood and agreed between the Members that the responsibilities
and obligations of each of the Members shall be as delineated and annexed hereto as
Annexure-lI forming integral part of this Agreement. It is further agreed by the
Members that the above sharing of responsibilities and obligations shall not in any way
be a limitation of joint and several responsibilities and liabilities of the Members to the
Purchaser.

7. It is clearly understood that the Lead member shall ensure performance under the
agreements and if one or more Consortium Members fail to perform its /their
respective obligations under the agreement(s), the same shall be deemed to be a default
by all the Consortium Members.

8. This Consortium agreement shall be construed and interpreted in accordance with the
laws of India and the Courts of New Delhi shall have the exclusive jurisdiction in all
matters arising there under.

IN WITNESS WHEREOF, the Members to the Consortium agreement have
through their authorised representatives executed these presents and affixed common
seal of their companies, on the day, month and year first mentioned above.

(Party of the first part) (Party of the second part)

Name*:
Designation*:
Seal:

Witness:
1.

2.

Please provide the name and designation of each signatory.
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<On Firm"s

Form F-9: Undertaking for Authencity of Translation

(Applicable in case documents submitted are in language other than English)

I hereby declare that English translation provided all documents which are submitted
N o ... language are accurate.

If any stage it is found that translation is inaccurate or fudgded, firm is liable to be prosecuted.

Signature of Authorised Signatory:
Full Name:

Address:

Phone No:

E-mail Id:

Note :To be provided on client letter head
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Form F-10: Integrity Pact
INTEGRITY PACT

Between

Power Finance Corporation Ltd. (PFC) hereinafter referred to as "The Principal”,
And

hereinafter referred to as "The Bidder/ Contractor"

Preamble

The Principal intends to award, under laid down organizational procedures, contract/s
O . The Pr i nciignce With allmelevant laws df
the land, rules, regulations, economic use of resources and of fairness /transparency in its relations
with its Bidder(s) and / or Contractor(s).

In order to achieve these goals, the Principal will appoint an Independent External Monitor (IBM),
who will monitor the tender process and the execution of the contract for compliance with the
principles mentioned above.

Section 1 - Commitments of the Principal

@ The Principal commits itself to lake all measures necessary to prevent corruption and to
observe the following principles:

a. No employee of the Principal personally or through family members, will in
connection with the tender for, or the execution of a contract, demand, lake a
promise for or accept, for self or third person, any material or immaterial benefit
which the person is not legally entitled to.

b. The Principal will, during the tender process treat all Bidder(s) with equity and
reason. The Principal will in particular, before and during the lender process,
provide to alt Bidder(s) the same information and will not provide to any Bidder(s)
confidential / additional information through which the Bidder(s) could obtain an
advantage in relation to the tender process or the contract execution.

c. The Principal will exclude from the process all known prejudiced persons.

(2) If the Principal obtains information on the conduct of any of its employees which is a
criminal offence under the IPC/PC Act, or if there be a substantive suspicion in this regard,
the Principal will inform the Chief Vigilance Officer and in addition can initiate
disciplinary actions

Section 2 -Commitments of the Bidders/ contractor(s)

(1) The Bidder(s)/ Contractors) commit himself to take all measures necessary to prevent
corruption. He commits himself to observe the following principles during his participation
in the tender process and during the contract execution.

a. The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm,
offer, promise or give to any of the Principal's employees involved in the tender
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process or the execution of the contract or to any third person any material or other
benefit which he/she is not legally entitled to, in order to obtain in exchange any
advantage of any kind whatsoever during the lender process or during the
execution of the contract.

b. The Bidder(s)/ Contractor(s) will not enter with other Bidders into any undisclosed
agreement or understanding, whether formal or informal- This applies in particular
to prices, specifications, certifications, subsidiary contracts, submission or non-
submission of bids or any other actions to restrict competitiveness or to introduce
cartelisation in the bidding process.

c. The Bidder(s)/ Contractors) will not commit any offence under the relevant
IPC/PC Act; further the bidder(s)/ Contractor(s) will not use improperly, for
purposes of competition or personal gain, or pass on to others, any information or
document provided by the Principal as part of the business relationship, regarding
plans, technical proposals and business details, including information contained or
transmitted electronically.

d. The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and address
of the Agents/representatives in India, if any. Similarly The Bidder/Contractors of
Indian Nationality shall furnish the name and address of the foreign principals, if
any. Further details as mentioned in the "Guidelines on Indian Agents of Foreign
Suppliers shall be disclosed by the Bidder(s)/Contractor(s). Further, as mentioned
in the Guidelines all the payments made to the Indian agent/representative have to
be in Indian Rupees only.

e. The Bidder(s)/ Contractor(s) will, when presenting ins bid, disclose any and alt
payments he has made, is committed to or intends to make to agents, brokers or
any other intermediaries in connection with the award of the contract.

(2) The Bidder(s)/ Contractors) wit] not instigate third prisons to commit offences outlined
above or be an accessory to such offences.

Section 3- Disqualification from tender process and exclusion from future contracts'

If the Bidder(s)/Contractors), before award or during execution has committed a transgression
through a violation of Section 2, above or in any other form such as to put his reliability or
credibility in question, the Principal is entitled to disqualify the Bidder(s)/ Contractors) from the
fender process or initiate action as enunciated in PFC Procurement procedure.

Section 4 - Compensation for Damages

1) If the Principal has disqualified the Bidder(s) from the tender process prior to the award
according to Section 3, the Principal is entitled to demand and recover the damages
equivalent to Earnest Money Deposit/ Bid Security.

2) If the Principal has terminated the contract according to Section 3, or if the Principal is
entitled to terminate the contract according to Section 3, the Principal shall be entitled to
demand and recover from the Contractor liquidated damages of the Contract value or the
amount equivalent to Performance Bank Guarantee.

Section 5 - Previous transgression

The Bidder declares that no previous transgressions occurred in the last 3 years with any other
Company in any country conforming to the anti corruption approach or with any other Public
Sector Enterprise in India that could Justify his exclusion from the tender process.
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If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender
process or action can be taken as per the procedure mentioned in "Guidelines on Banning of
business dealings”,

Section 6 - Equal treatment of all Bidders / Contractors / Subcontractors

1) The Bidder(s)/ Contractors) undertake(s) to demand from all subcontractors a
commitment, in conformity with this Integrity Pact and to submit it to the Principal
before contract signing.

2) The Principal will enter into agreements with identical conditions as this one with
all Bidders, Contractors and Subcontractors.

3) The Principal will disqualify from the tender process all bidders who do not sign
this Pact or violate its provisions.

Section 7 - Criminal charges against violating Bidder(s) / Contractor(s) / Subcontractors)

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an
employee or a representative or an associate of a Bidder. Contractor or Subcontractor which
constitutes corruption, or if the Principal has substantive suspicion in this regard. The Principal will
inform the same to the Chief Vigilance Officer.

Section 8 - Independent External Monitor / Monitors

1) The Principal-appoints competent and credible Independent Eternal Monitor for
this Pact. The task of the Monitor-is to review independently and objectively,
whether and to what extent the parties comply with the obligations under this
agreement.

2) The Monitor is not subject to instructions by the representatives of the parties and
performs his functions neutrally and independently. He reports to the Chairman,
PFC,

3) The Bidder(s)/Contractor(s) accepts that the Monitor has the right in access
without restriction to all Project documentation of the Principal including that
provided by the Contractor. The Contractor will also grant the Monitor, upon his
request and. demonstration of a valid interest, unrestricted and unconditional
access to his project documentation. The same is applicable to Subcontractors. The
Monitor is under contractual obligation to treat the information and documents of
.the Bidder(s)/ Contractor(s) / Subcontractor(s) with confidentiality.

4) The Principal will provide to the Monitor sufficient information about all meetings
among the Parties-related to the Project provided such meetings could have an
impact on the contractual relations between the Principal and the Contractor. The
parties offer to the Monitor the option to participate in such meetings.

5) As soon as the Monitor notices, or believes to notice, a violation of this agreement,
he will so inform the Management of the Principal and request the Management to
discontinue or take corrective action, or to take other relevant action. The monitor
can in this regard submit non-binding recommendations. Beyond this, the Monitor
has no right to demand, from the parties that they act in a specific manner, refrain
from action or tolerate action-

6) The Monitor will submit a written report to the Chairman, PFC within 8 to 10
weeks from the date of reference or intimation to him by the Principal and, should
the occasion arise, submit proposals for correcting problematic situations.

7) Monitor shall be entitled to compensation on the same terms as being extended to /
provided to Independent Directors on the PFC Board.
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8) If the Monitor has reported to the Chairman PFC, a substantiated suspicion of an
offence under relevant IPC/PC Act and the Chairman PFC has not, within the
reasonable time taken visible action to proceed against such offence or reported it
to the Chief Vigilance Officer, the Monitor may also transmit this information
directly to the Central Vigilance Commissioner,

9) The word 'Monitor' would include both singular and plural.

Section 9 - Pact Duration

This Pack begins when both parties have legally signed it. It expires for the Contractor 12 months
after the last payment under the contract, and for all other Bidders 6 months after the contract has
been awarded.

If any claim is made / lodged during this time, the same shall be binding and continue to be valid
despite the lapse of this pact as specified above, unless it is discharged / determined by Chairman
of PFC.

Section 10 - Other provisions

1) This agreement is subject to Indian Law. Place of performance and jurisdiction is the
Registered Office of the Principal, i.e. New Delhi

2) Changes and supplements as well as termination notices need to be made in writing. Side
agreements have not been made.

3) If the Contractor is a partnership or a consortium, this agreement must be signed by, all
partners or consortium members.

4) Should one or several provisions of this agreement turn out to be invalid, the remainder of
this agreement remains valid. In this case, the parties will strive to come to an agreement to
their original intentions.

(For & On behalf of the Principal) (For & On behalf of Bidder/ Contractor)
(Office Seal) (Office Seal) Place: __
Date:
Witness 1:
(Name & Address)
Witness 2:
(Name & Address)
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<On Firm"s Letter
Form F-11: Proforma of Certificate Regarding Aceptance of Important
Conditions

Bidder“s Name & Address

To,

Power Finance Corporation Ltd.

Urja Nidhi, 1 Barakhamba Lane, Connaught Place,

New Delhi — 110001

Sub.: - e e e

1.0 With reference to your RFP No. 02:10:R-APDRP:1:2009: TPIEA dated 10.06.2009 for
“Appoint ment o FAPDRIPEAS, uwnedehrerRrRby confirm t
provisions of the following clauses and further confirm that not withstanding anything
stated elsewhere to the contrary, the stipulation of theses clauses of RFP are acceptable to
us and we have not taken any deviation to these clauses:

a) Terms of Payment

b) Bid Security

c) Contract Performance Guarantee

d) Liquidated Damages for delay in Completion

2.0 We further confirm that any deviation to the above clauses at S. No. (a) through (d) found
anywhere in our Bid Proposal, implicit, shall stand unconditionally withdrawn, without any
cost implication whatsoever to PFC, failing which the bid security may be forfeited.

Date:
Place:
(SIgNALUNE)......coveiiereieee e
(Printed Name)........ccoceevvrenerieicenns
(Designation)........cccccceeeveeieeieieeeennn,
(Common Seal)......cccccevveicveiiciccienee,

Note: The above certificate is to be submitted in a separate sealed envelope. In the absence

of this certificate in a separate sealed envelop, the bid is liable to be rejected and shall
be returned unopened.
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<On Firm"s

Form P-I: Financial Proposal (Cost of Services)
Please specify the Lump Sum Price of the assignment for each state in the zone as per the following table.
PRICE SCHEDULE

Zone# ¢éé

Stateééé.

Description of Services

Project
Areas

Unit= Rate Per
Population Years | Unit/Yr Total
/10000 (INR) (INR)

Report of Basline (initial)
1 AT&C Losses X Y 1
Report for verification of
2 Part-A Completion
2a Data Center - Lumpsum -
2b Disaster Recovery Center - Lumpsum -
2c Customer Care Center - Lumpsum --
2d Other Project Areas X Y 1
2e SCADA/DMS Project Areas 03* 40* 1
Report of verification of
3 annual AT&C losses 50% X 50% Y 5

TOTAL (Statewise)

Please fill values of X (No. of Project areas) and Y Units (= Population/10000) from Appendix-A in
separate table of Price Schedule for each state/UT and quote the prices on per unit/ year basis for Item
1, 2d, 2e, 3, and lumpsum for item 2a, 2b & 2c in Indian Rupees.

* These values are for the purpose of financial evaluation of bids. However, these values shall be decided
based on actual quantum of work for SCADA/DMS work done in respective zones.

Summary Table

S.No. Zone No. To(tlfilgi:?:; ?r]: Islslg)ice Total Cost of Service (Words in INR)
(@) Zone #1
@ Zone #2
(©) Zone #3
4) Zone #4
(5) Zone #5
(6) Zone #6
@) Zone #7
(8) Zone #8
9 Zone #9

Total
Note:

1) Price proposals will be compared based on the Total Lump Sum Price for all states of
zone taken together mentioned above

2) The Bidders shall quote lump sum price for services inclusive of all taxes and duties

3) The Owner will not be required to pay and/or reimburse anything over and above the
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4)

5
6)

price quoted except service tax, which will be payable as per the rate prevailing at the
time of payments.

The lump sum price should include overhead / out of pocket expenses, travel,
boarding, lodging, visits etc.

The prices shall remain FIRM till completion of the Assignment.

Payment of services shall be made projectwise on the basis of cost quoted for each
utility and the progress of work in each utility separately
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Section-X: Contract Forms

Agreement
THIS AGREEMENT made the day of , , between
of (hereinafter
“t h ePurchaser” ) , of t he one part, and
______________________________ (hereinafter “ttl
WHEREAS the Purchaser invited bids for Services, viz.,
and has accepted a Bid by the Supplier for
the supply of those Services in the sum of

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Contract referred to.

2. The following documents (collectively refe
deemed to form and be read and construed as part of this Agreement, viz.:

i. the Detailed award of contract;

ii.  the Special Conditions of Contract;
iii.  the General Conditions of Contract;
iv.  the Scope of Work

V. Instructions to bidders

vi the Purchaser s NotriAfaidef&dntraabn t o t he Supplie

vii Vendor"s response (proposal) to the RFP, [
Price Schedules submitted by the Supplier;

viii.  Appendix A1 ......

ix. Acceptance of purchaser“s notification
In the event of any discrepancy or inconsistency within the Contract documents, then the
documents shall prevail in the order listed above.

3. In consideration of the payments to be made by the Purchaser to the Supplier as indicated
in this Agreement, the Supplier hereby covenants with the Purchaser to provide the Goods and
Related Services and to remedy defects therein in conformity in all respects with the provisions of
the Contract.

4. The Purchaser hereby covenants to pay the Supplier in consideration of the provision of the
Goods and Related Services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with

the laws of on the day, month and year indicated above.
Signed by (Authorised Nodal Agency official)
Signed by (for the Supplier)
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Contract Performance Guarantee
Date:
Contract Name and No. :

To:

WHEREAS _ e
has undertaken, pursuant to Contract No. dated , to

supply _ _
AND WHEREAS it has been stipulated by you in the aforementioned Contract that the Supplier

shall furnish you with a security issued by a reputable guarantor for the

sum specified therein as security for compl i an

accordance with the Contract.

AND WHEREAS the undersigned
, legally domiciled in

to give the Supplier a security:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the

Supplier, up to a total of and we
undertake to pay you, upon your first written demand declaring the Supplier to be in default under
the Contract, without cavil or argument, any sum or sums within the limits of as

aforesaid, without your needing to prove or to show grounds or reasons for your demand or the
sum specified therein.

In case of any delay by the Guarantor, in remitting the amounts under the present Guarantee, within
15 days from the date of receipt of notice of demand from Nodal Agency, the Guarantor agrees to
pay interest at the rate of 18% per annum compounded on quarterly rests from the date of demand,
until the date of payment.

The Guarantor also agrees that Nodal Agency at its option shall be entitled to enforce this

Guarantee against the Guarantor as a principal debtor, without proceeding against the Bidder and
notwithstanding any security or other guarant ece
liabilities.

Provided that the liability of the Guarantor under this Guarantee shall not exceed the said amount
of Rs. ( / - Indian Rupees Lakhs Only) exclusive of interest payable on
the amount demanded in the notice till the date of payment to Nodal Agency and interest thereon.
Any disputes concerning or under this Guarantee shall be subject to the jurisdiction of courts
| ocated in ...

This security is valid until the day of ,

Name

In the capacity of

Signed

Duly authorized to sign the security for and on behalf of
Date

In the Presence of:

Witness 1. Name & Address

2. Name & Address

70



A Appendix

List of Zones

zone | Sion | et | oo, | Populon | L) b
Zone1 | Punjab 1 47 6733737 | 3 673
Haryana 2 36 5191449 § 519
Chandigarh 1 1 808515 | 3 81
J&K 1 30 14| 2316963 232
Zone 2 | Rajasthan 3 87 10960989 % 1096
Uttaranchal 1 34 193B77 § 194
HP 1 14 135 412506 | ” 41
Zone3 | MP 3 83 11945903 % 1195
Gujarat 3 85 17294414 § 1729
Daman & Diu 1 1 160| 35770 | ° 4
Zoned | UP 4 172 27381692 g 2738
Meghalay 9 445468 | 2 45
Nagaland 1 9 190 342787 | ° 34
Zone 5 | Bihar 1 71 7681167 > 768
Jharkhand 1 30 5247850 § 525
Chhattisgarh 1 20 3293564 § 329
Arunachal Pradesh 1 10 131 181051 18
Zone 6 | Maharashtra 1 133 37769791 g 3777
Mizoram 8 379732 | & 38
Tripura 1 16 157 497293 ” 50
Zone7 | AP 4 116 19996989 E 2000
wB 63 20496874 § 2050
Sikkim 1 2 181 43711 | ¥ 4
Zone 8 | Kerala 1 44 7281377 9 728
TN 1 112 20135954 § 2014
An & Nicobar 1 1 99984 § 10
Poduchery 1 4 161 120000 12
Zone 9 | Karnataka 5 101 16462117 ® 1646
Goa 1 4 339305 § 34
Assam 2 66 3129099 § 313
Manipur 1 13 184| 470517 47




